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MASTER DECLARATION OF PROTECTIVE COVENANTS AND 
RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 

THIS MASTER DECLARATION OF PROTECTIVE COVENANTS AND 
RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK ("Declaration") is made this 10th 

day of July, 2006 by BEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability 
company. The term "Declarant" as used herein refers to Beazer Homes Investments, LLC, or any 
successor or assigns to its rights hereunder as referenced in Article 13, below. 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County, Ohio 
by deed recorded on August 26, 2005 at Deed Microfiche #05~086099 and 
Warren County, Ohio by deed recorded on August 26, 2005 in Official 
Record Volume 3967, Page 295 totaling 609.8493 acres of real estate (the 
"Real Estate"). 

B.. Declarant intends, but is not obligated, to develop and subdivide the Real 
Estate, or portions thereof, (or to have others develop and subdivide the Real 
Estate, or portions thereof) according to its approved site plan, which is 
attached hereto as Exhibit A (the "Site Plan"). As such, no party, including 
but without limitation, the owner of any Lot (hereafter defined), other 
homebuilder, real estate developer or governmental entity, may rely upon the 
entirety of the Real Estate being so developed as shown on the Site Plan. 

C. For the purposes of this Declaration, the general plan of development for the 
Real Estate as set forth on the Site Plan shall be referred to as the 
"Development. " 

D. Declarant plans, but is not obligated, to conduct or permit such development 
and subdivision of the Real Estate over time in phases according to the Site 
Plan into multiple residential, commercial, and retail sections. 

E. Declarant has subdivided a portion of the Real Estate as shown on the two (2) 
record plats for the Falls at Winding Creek, which were recorded at: (i) Plat 
Book 76, Pages 19 and 20 of the Warren County, Ohio records; and (ii) Plat 
Book 203, Pages 46 and 46~Aof the Montgomery County, Ohio records. 

F. Collectively, such record plats are hereinafter referred to as the "Plats;" all 
lots, common areas and any other property as shown on the Plats collectively 
are hereinafter referred to as the "Property," and all such Property is subject 
to this Declaration. Each subdivision as shown on any of the Plats attached 
hereto hereinafter will be referred to as a "Subdivision," and each lot of each 
such Subdivision is individually referred to as a "Lot." A Lot can be property 
designed for residential, multi~ family, commercial, retail or other purposes as 
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designed for residential, multi-family, commercial, retail or other purposes as 
designated by Declarant. The legal descriptions for aU such Property now 
subject to this Declaration are attached hereto as Exhibits B-1 through B .. 2. 
Declarant plans for the Development to contain up to ten or more different 
types of Lots, including up to eight different types of residential Lots. This 
Declaration contains some covenants that apply to all types of Lots and some 
covenants that apply only to a specific type of Lot. Therefore, the subdivided 
Property is identified by Lot number on the attached Exhibit C, with 
designations of Lot type for each Lot. These designations are hereinafter 
referred to as "Lot Types." Exhibit C also contains (i) designations as to 
whether such Lot may utilize the "Master Amenities, Common Areas and 
Easements," and must pay for the maintenance of the same, as noted in 
Section 9.1 and (ii) "Nominal Value" designations for each Lot for use as 
described in Section 11.2 and ~, below. 

G. In addition to the covenants and restrictions in this Declaration, (i) the Plats 
may contain certain easements, covenants, conditions and restrictions thereon 
and (ii) Declarant may, but is not obligated to, subject certain portions of the 
Property to additional covenants, conditions, restrictions, and easements, and 
a separate owners' association for any common improvements or services 
particular to that individual Subdivision, so long as the same does not: (i) 
conflict with the covenants, conditions, restrictions, and easements contained 
in the Plats and this Declaration or the by-laws, articles of incorporation or 
rules and regulations of the Master Association (hereafter defined)~ or (ii) 
usurp the powers or duties of the Master Association. 

H. The purpose of this Declaration is to subject the Property that is part of the 
Development to the covenants, conditions, restrictions, and easements 
contained herein. 

I. Additionally, Declarant reserves the right, in its sole discretion, to incorporate 
future phases of property ("Future Phases"), being additional portions of the 
Real Estate divided and designated by Declarant, into the Property that is 
subject to this Declaration. Such Future Phases will be both subject to 
covenants, conditions, restrictions, and easements set forth in this 
Declaration, and benefited by the right to use the Basic Amenities, Common 
Areas and Easements (as hereinafter defined) and, if so designated by 
Declarant, the Master Amenities, Common Areas and Easements (as 
hereinafter defined). Such addition will be in accordance with the 
procedures detailed in Section 2.2 of in this Declaration. Upon such 
incorporation, the term ~'Property" as used herein will include each such 
Future Phase, except as noted herein or as noted in such Supplemental 
Declaration (as hereinafter defined). 

.. 2- BOOK 4277 PAGE 481 



J. Declarant desires to protect the Property by placing appropriate restrictions 
thereon as to use and improvement of the Lots for the benefit of all owners of 
the Property and any Future Phases. 

DECLARATION 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon said Property, 
and makes the same subject to, the following covenants, conditions, restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined terms set forth at the 
beginning of this Declaration are made a part hereof as though fully re-written herein. 

2. Property. 

2.1 Subject to Declaration. The Property which is, and shall be held, sold, 
conveyed or otherwise transferred or occupied and improved subject to this Declaration is 
particularly described in Exhibit B .. 1 through Exhibit 8 .. 2 attached hereto and by this reference is 
made a part hereof. 

2.2 Annexation of Additional Land. 

2.2.1 Declarant may, from time to time, annex Future Phases into the 
Property, by recording a supplement to this Declaration with the Recorders' Offices of Warren 
County, Ohio or Montgomery County, Ohio which such supplementary declaration shall extend the 
regime of some or all of the covenants, conditions, restrictions and easements to such annexed land, 
as determined by Declarant, in its sole discretion (a "Supplemental Declaration"). 

2.2.2 Declarant may also convey undeveloped portions of the Real Estate to 
third parties, who will develop the same. Such portions of the Real Estate then owned by third 
parties may also be annexed into the Property, by recording a Supplemental Declaration, provided 
that such Supplemental Declaration must have thereon the signature of the then-owner of the 
Property and Declarant. 

2.2.3 In both such cases, the Supplemental Declaration shall extend the 
regime of some or all of the covenants, conditions, restrictions and easements to such annexed land 
and improvements, as determined by Declarant, in his sole discretion. Upon such annexation, (i) 
each such Future Phase will be subject to the covenants, conditions, restrictions, and easements set 
forth in this Declaration ( except as may specifically be designated by Declarant in such supplement), 
(ii) each Lot in such Future Phase will be benefited by the Basic Amenities, Common Areas and 
Easements as set forth in Section 9.1.1 and (iii) if specifically so designated in a Supplemental 
Declaration, each Lot in such Future Phase will be benefited by the Master Amenities, Common 
Areas and Easements as set forth in Section 9.1.2. Included within the foregoing, without limitation, 
are the following: each owner of a Lot in such Future Phase (except as specifically otherwise 
designated in such supplement for each Future Phase) (a) may utilize the Basic Amenities, Common 
Areas and Easements set forth herein and on the Plats, (b) if specifically so designated in a 

- 3 - BOOK 4277 PAGE 482 



Supplemental Declaration, may utilize the Master Amenities, Common Areas and Easements, ( c) 
will pay all applicable assessments against his or her Lot, (d) may enforce the covenants, conditions, 
restrictions against other Lot owners (but not the Declarant), (e) may have such covenants, 
conditions, restrictions and easements enforced against him by any other Lot owner, the Master 
Association or the Declarant and (vi) will become a member of the Master Association (as hereafter 
defined). In addition, from the date of this Declaration until Declarant sells the last parcel of the 
Real Estate (the "Development Period") to a third party that intends to occupy the same, Declarant 
shall have the unilateral right, privilege, and option (but not the obligation), from time to time to 
annex additional land and improvements that are not included in the Real Estate into the Property 
and also may incorporate such annexed land and improvements as additional phases into the Property 
without the consent of the Master Association or any other Lot owners. Declarant shall have the 
unilateral right to transfer to anyone or more other persons or entities its right, privilege, and option 
to annex additional land and improvements herein, provided such transferee or assignee shall be 
expressly designated by Declarant in writing to be successor to all or any part of Declarant~ s rights 
hereunder. . 

2.3 Additional Covenants, Conditions. Restrictions, and Easements for Annexed 
Property. Any Supplemental Declaration may contain such additional covenants, conditions, 
restrictions and easements against any such Future Phase, as Declarant, in its sole discretion, shall 
deem necessary or appropriate. Such Supplemental Declaration will not reduce, impair, limit, or 
otherwise revise the covenants, conditions, restrictions, and easements contained in this Declaration 
as to the Property subject to this Declaration prior to such Supplemental Declaration or usurp the 
rights and powers of the Master Association described herein as to the Property subject to this 
Declaration prior to such Supplemental Declaration. 

3. Architectural Review. 

3.1 Architectural Review Committee: Tenure. Declarant shall establish an 
architectural review committee, which shall consist of three (3) members, as appointed by Declarant 
from time to time (hereafter, the "ARC"). Notwithstanding the foregoing, for consideration by the 
ARC of improvements on any portion of the Property located in Clearcreek Township, there will be 
an additional representative designated by the Clearcreek Township Trustees serving on the ARC 
(the "Township Representative") (as long as Clearcreek Township then has a currently .. designated 
representative). Clearcreek Township in Warren County, Ohio will have the right, from time to time, 
to appoint the Township Representative, and, at its option, to remove such Township Representative 
from the ARC. Declarant will have the right to remove any remaining member from the ARC. 
Except for the Township Representative, in the event of the removal, death or resignation of any 
person serving on the ARC, Declarant shall designate a successor, or successors, who shall have aJI 
of the authority and power of his or her predecessor(s). In the event the Township Representative's 
seat should become vacant for any reason, a successor shall be designated by Clearcreek Township. 
No person serving on the ARC shall be entitled to compensation for services performed pursuant to 
this Article 3. However, the ARC may employ one or more architects, engineers, attorneys, or other 
consultants to assist the ARC in carrying out its duties hereunder, and the Master Association shall 
pay such consultants for such services as they render to the ARC. 
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3.2 General Duties and Rights of the Architectural Review Committee. The ARC 
shall review, and thereafter approve or reject, the architectural and building plans for all homes, 
accessory structures, if any, other improvements and certain landscaping proposed to be constructed 
on the Property. Declarant may control and direct the ARC until such time as it no longer owns any 
portion of the Property or any additional land that may be annexed pursuant to Section 2.2. Should 
the Declarant decide to relinquish control of the ARC prior to the expiration of the control period 
stated above, it may do so by causing all of its members to resign upon written notice to the Master 
Association. After such time that Declarant relinquishes control of the ARC, the members of the 
ARC will thereafter be appointed, or removed, from time to time, by the Board of Trustees for the 
Master Association. The ARC may, from time to time, develop, adopt and promulgate architectural 
guidelines for use in the review and approval of construction and improvement projects that 
supplement this Declaration. Declarant and the Master Association shall have the right and power to 
enforce decisions of the ARC in courts of competent jurisdiction, subject to the limitations set forth 
herein. 

3.3 No Construction or Improvement except as Approved by ARC. No party may 
improve, construct, make, modify, or alter any building or other improvements (including without 
limitation, houses, garages, secondary structures, decks, spas and hot tubs, swimming pools, playsets, 
swing sets, tree houses, playhouses (including temporary placement of rubber or plastic playhouses), 
trampolines, basketball goals, landscaping, streets, driveways, sidewalks, drainage facilities, utility 
facilities and installations, landscaping, fences, walks, fountains, statuary, flagpoles, exterior paint 
colors, coloration of exterior shingles, siding and other building materials) (collectively, the 
"Improvements") without the prior review and written approval of the ARC (the "Final Approval"). 
Notwithstanding the foregoing, seeding, sodding, and landscaping with plants under 18 inches in 
height when mature in existing landscaping beds will not require submission to the ARC. The ARC 
will conduct such review in accordance with this Declaration (as amended), any relevant 
Supplemental Declaration(s) (as amended), and such standards as may be promulgated by the Master 
Association, or the ARC. Such review and standards may include, without limitation (in the sole 
discretion of the ARC): general aesthetic character of the Improvements; placement, orientation and 
location of the Improvements on a Lot, landscaping species, location and arrangement, architectural 
style, elevations, grading plan, color, quality, style and composition of exterior materials, including 
(without limitation) roofs, walls, patios, sidewalks and driveways, location, style, composition and 
extent of fencing, roof line and orientation, and appropriateness of permitting any proposed 
structures or improvements. The ARC shall not be obligated under any circumstances to approve any 
Improvements if it determines, in its sole discretion, the same would detract from the overall 
character and aesthetics of the Development or any of the Subdivisions. 

3.4 Modifications. The ARC shall also set standards, review, and act upon all 
proposed modifications or improvements to those Lots where a building or buildings have been 
constructed and sold and are owned by someone other than the Declarant, its successors or assigns, 
or another builder. Plans and specifications showing the nature, kind, shape, color, size, materials, 
and location of such modifications, additions or alterations, shall be submitted to the ARC for 
approval as to quality of workmanship and design, harmony of external design with existing 
structures and location in relation to surrounding structures, topography, and finished grade 
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elevation. Nothing contained herein shall be construed to limit the right of the Lot owner to remodel 
the interior of a building or to paint the interior of a building any color. 

3.5 Submissions to Architectural Review Committee. Prior to the commencement 
of construction of any Improvement, an owner of a Lot shall deliver to the ARC in form and 
substance reasonably satisfactory to the ARC the number of complete sets hereinafter set forth of all 
of the following ("Design Plans"): 

3.5.1 An overall plan for the design of the Improvements, which shall 
include: 

a. a site plan showing the location, dimensions, orientation to 
boundary lines, and the set-back lines of proposed buildings, garages, other structures, driveways, 
sidewalks, fencing, and all other improvements; 

b. design elevation of, a floor plan for, and description of the 
foundation, height, ·and size of each structure, including the living area square footage of each 
structure; 

c. a description and sample of the exterior materials concept for 
each structure; and 

d. drawings and details of all exterior surfaces, including the roof, 
showing elevations, and including the color, quality, and type of exterior construction materials. 

3.5.2 A landscaping plan, which will include species, layout, location, size, 
and configuration of all proposed landscaping and landscaping materials detailing the proposed use 
and treatment of all portions of the Lot not to be covered by sod, structures, or sidewalk or driveway 
paving (the "Landscaping Plan"); and 

3.5.3 All such other information as may be required by the ARC to enable 
the ARC to determine the location, scale, design, character, style and appearance of such Lot owner's 
intended improvements. 

AU of the foregoing shall conform to the applicabJe provisions of this Declaration. The Lot 
owner shall supply as many sets of the foregoing, not to exceed three (3), as are requested by the 
ARC. If a Lot owner has failed to submit Design Plans for approval as required herein, the delay or 
failure of the ARC to exercise any of the powers granted by this Artide 3 shall not be deemed a 
waiver of the right to do so either before or after a building or other improvement in the Property, or 
any exterior addition to or alteration therein, has been completed. 

3.6 ARC May SUl1plement Design and Construction Standards. The ARC may 
specify requirements for the design and construction of Improvements in addition to those set forth 
herein, including without limitation any of the following: minimum setbacks, driveway access to 
adjacent street, the location, materials, height and extent offences, walls or other screening devices, 
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garage access and the orientation and placement of structures with respect to streets, walks and 
structures on adjacent land. The ARC shall have full power and authority to reject any plans and 
specifications that do not compJy with the restrictions herein imposed (or imposed in any applicable 
Supplemental Declaration) or meet its minimum construction requirements or architectural design 
requirements or that might not be compatible, in its judgment, with the overall character and 
aesthetics of each Subdivision or the Development as a whole. 

3.7 ARC May Vary, Waive or Amend Design and Construction Standards. As 
necessary to account for any hardship from the strict application of any of the design and 
construction standards set forth herein upon the owner of a Lot, or to account for issues such as 
topography, natural obstructions, aesthetic or environmental considerations or any other basis, in the 
ARC's sole discretion, the ARC may vary, waive or amend design and construction standards set 
forth herein or as otherwise established by the ARC under Section 3.6, above. The ARC's decision 
on a requested variance, waiver or amendment shall be final, conclusive and binding, As with all 
decisions of the ARC, any variance, waiver or amendment must be in writing. If such variances are 
granted, no violation of the covenants, conditions, restrictions and easements contained in the 
Declaration shall be deemed to have occurred with respect to the matter for which the variance was 
granted. The granting of such a variance shall not operate to waive any of the terms and provisions 
of the Declaration for any purpose except as to the particular provision hereof covered by the 
variance (and shall apply only to the particular Lot in question), nor shall it affect in any way the Lot 
owner's obligation to comply with all governmental laws and regulations. 

3.8 Time for Review of Design Plans. Upon submission by the Lot owner to the 
ARC of a Design Plan in conformity with Section 3.5, above, the ARC shall endeavor to review the 
same within thirty (30) days from receipt of plans and notify the Lot owner in writing whether the 
Design Plans are approved or disapproved. The ARC shall approve the plans if such plans do not 
violate the Declaration, the standards set forth in any applicable Supplemental Declaration, or the 
guidelines and criteria from time to time existing and established by the ARC, and are consistent 
with their judgment on aesthetic compatibility of the proposed improvements with other portions of 
each Subdivision, the Development as a whole, andlor improvements thereon. Any such disapproval 
shall set forth the specific reason or reasons for such disapproval. Any failure by the ARC to 
approve or disapprove the Design Plans in writing within such thirty (30) day period shall not 
constitute a waiver of the. requirements of the Declaration. No construction of Improvements 
provided in the Design Plans (including those resubmitted under Section 3.9 below) shall be 
commenced until the receipt by such Lot owner of the Final Approval. In the event the ARC fails to 
either (i) approve or disapprove Design Plans submitted to it, or (U) request additional information 
reasonably required within thirty (30) days after submission, such Design Plans shall be deemed 
disapproved. If the ARC shall disapprove any part of the Design Plans, the Lot owner may revise the 
Design Plans to incorporate such changes requested by the ARC and may deliver the required 
number of complete sets of revised Design Plans to the ARC. The ARC shall endeavor to review 
such revised Design Plans within thirty (30) days after their submission to detennine the compliance 
of such revised Design Plans with the ARC's requested changes and the standards set forth above. 
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3.9 Changes in Approved Design Plans. A Lot owner shall secure the written 
approval of the ARC of any change or revisions in approved Design Plans in the manner provided in 
Section 3.8 for the approval of Design Plans. 

3.10 Fee for Review. The Master Association may establish and charge a 
reasonable fee for review by the ARC of the plans for any improvements. Payment of such fee shall 
be a condition to approval of any plans submitted. 

3.11 No Liability. Neither Declarant, the Master Association or the trustees or 
officers thereof, the ARC or the members thereof shall be liable in damages to anyone submitting 
Design Plans to them for approval, or to any owner of a Lot by reason of mistake in judgment, 
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or failure 
to approve or disapprove any such Design Plans, including specifically, but without limitation, 
consequences of any defect in any Design Plans. The approval of Design Plans shall not be deemed 
or construed to be an opinion, warranty, representation or statement that the Design Plans are 
technically sound, that the improvements described will be habitable or safe or that they comply with 
building, zoning, fire or other codes, statutes, ordinances, rules or regulations. Every person who 
submits Design Plans to the ARC for approval agrees, by submission of such Design Plans, and 
every Lot owner agrees, that he or she will not bring action or suit against Declarant, the Master 
Association, the ARC, or any of the members thereof to recover any such damages. In the event any 
such person or Lot owner violates this restriction, then such person or Lot owner shall be responsible 
for all fees and expenses (including attorneys fees) incurred by said defendants in defense of such 
action. 

3.12 Rules and Regulations. The ARC may from tiine to time, in its sole 
discretion, adopt, amend and repeal rules and regulations interpreting and implementing the 
provisions of this Article 3. 

4. Restrictions on Use , Design and Construction. In addition to mandatory ARC 
approval before any construction commences as provided in Section 3.3, above, and except as varied 
by the ARC pursuant to Section 3.7, above, all Lots and iInprovements hereunder at a minimum are 
subject to the restrictions set forth in this Article 4 (except on portions of the Real Estate reserved 
for retail, commercial or multi-family purposes, which are subject to such alternate covenants as 
detennined by Declarant, in its sole discretion). Because these restrictions are based upon a variety 
of factors, including without limitation zoning and other governmental restrictions, aesthetic 
concerns, and the layout of utilities and easements that benefit other Lots and the common areas, the 
failure by any Lot owner to strictly adhere to the foregoing may result in a forced removal of Slch 
improvements following their construction by the Master Association or the Declarant, which forced 
removal will be without compensation to such Lot owner, and will be at such Lot owner's expense. 

4.1 Single Family Residence Uses. The Property described on the attached 
Exhibits B·l through B .. 2 may be used only for one single-family residence per Lot. This 
restriction will not apply to land in Future Phases unless such restriction is specifically set forth in a 
Supplemental Declaration as to such land. Any such amendment or Supplemental Declaration will 
be recorded as provided in Section 2.2.1, above, or Section 14.1, below. 
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4.2 Secondary Buildings. No structure ofa temporary character and no secondary 
building, trailer, mobile home, tent, shack, bam, or outbuilding shall be permanently or temporarily 
erected, maintained, or installed on any Lot at any time except as may be approved by the ARC, but 
in no event shall any such approved structure be used as a residence, either temporarily or 
permanently. Notwithstanding the above, a Lot owner may be penniUed to use a portion of his or her 
residence as a home office, provided such use is not visible from outside such residence, has no 
impact on traffic, parking, or noise levels, does not interfere with any other Lot owners' or 
occupants' use of his or her property, and does not violate any applicable zoning ordinance. The 
Master Association shall have the sale authority to determine whether any such use is in violation of 
this "home office" exception. 

4.3 Garage and Driveway. In conjunction with the construction of a home on each 
residential Lot and prior to occupancy of such home, the owner of such Lot will construct (i) a 
driveway of concrete, bricks, other masonry or asphalt, as determined by the ARC in its sale 
discretion, and (ii) sidewalks and drive aprons and approaches between the driveway and the 
developed roadway, all as required to conform with any applicable municipal code, zoning 
ordinance, PUD approval, or other rules or regulations. Each residence constructed on a Lot will 
have a minimum total of four (4) parking spaces available in the driveway and garage combined. 

4.3.1 For all Lots located in Clearcreek Township only, driveway access to 
lots with multiple road frontages shall be limited to the road of least traffic generation, as determined 
by the Warren County Engineer. 

4.4 Roof. Except for neo-traditional Lots, for all Lots located in Clearcreek 
Township only, the material on the main roof of all residences constructed on any Lot will be 
dimensional asphalt shingles. For neo~traditional Lots, the material on the main roof of all 
residences constructed may also be standing seam metal roofs. For Lots located in Washington 
Township, the material on the main roof of all residences constructed on any Lot will be as 
determined by the ARC. In both Clearcreek Township and Washington Township, accent roofs 
(such as, but not limited to, garage over-hangs and roofs over bay windows) may be either 
dimensional shingles or metal of such finish and color as approved by the ARC. 

4.5 Neighboring Design. The owner of a Lot may not erect thereon any home that 
has an exterior elevation that is identical to a home erected on any immediately adjoining Lot. 

4.6 Building Materials: Finishes. All homes that are constructed on the Property 
must have the exterior finishes and floor areas set forth below. Additionally, each Lot has been 
given a designated "Lot Type" on the attached Exhibit C. Each Lot type will confonn to the specific 
requirements set forth in Sections 4.6.4 through 4.6.11 as set forth below. Notwithstanding 
anything contained in this Declaration (or any Exhibit hereto) or any other instrument, Declarant will 
be under no obligation to include any particular Lot Type in the Property, unless specifically so 
designated by Declarant in this Declaration or in a Supplemental Declaration. 
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4.6.1 Except for the neo-traditional Lots as provided on Exhibit D .. 5, and 
except on portions of the Real Estate reserved for retail, commercial or multi-family purposes, which 
are subject to such alternate covenants as determined by Declarant~ in its sale discretion, and except 
as provided in Section 4.4, above, and 4.6.2, below: 

(a) In Clearcreek Township, all sides of ranch (single-story) 
residences will consist primarily of either brick or stone. 

(b) In Clearcreek Township, two-story residences will have a front 
fa9ade primarily of either brick or stone. The remaining three (3) sides will consist primarily of 
either brick or stone on the first floor and the second story may be all or any combination of: brick, 
stone, reinforced vinyl siding, concrete board, cedar, or redwood. 

(c) In Washington Township, all improvements will consist of 
such primary building materials as are determined by the ARC, without limitation by or reference to 
Sections 4.6.1 (a) and 4.6.1 (b), above. 

4.6.2 Soffits and fascia boards on all sides of residences shall be constructed 
using vinyl or wood sheathed in vinyl. 

4.6.3 All colors for the exterior elements of any home constructed on a Lot, 
including without limitation shutters, doors, siding, and trim, shall be consistent with the color 
scheme determined by the ARC, and with respect to each structure and element thereof, as approved 
by the ARC. 

4.6.4 Floor area, additional exterior and construction requirements and 
landscaping requirements for seventy feet (70') wide Lots are set forth on the attached hereto on 
Exhibit D .. l. 

4.6.5 Floor area, additional exterior and construction requirements and 
landscaping requirements for eighty feet (80') wide Lots are set forth on the attached hereto on 
Exhibit D-2. 

4.6.6 Floor area, additional exterior and construction requirements and 
landscaping requirements for ninety feet (90') wide Lots are set forth on the attached hereto on 
Exhibit D-3. 

4.6.7 Floor area, additional exterior and construction requirements and 
landscaping requirements for fifty-five feet (55') wide or "Patio Home" Lots are set forth on the 
attached hereto on Exhibit D-4. 

4.6.8 Floor area, additional exterior and construction requirements and 
landscaping requirements for fifty feet (50') wide or neo-traditional Lots are set forth on the attached 
hereto on Exhibit D-5. 
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4.6.9 Floor area, additional exterior and construction requirements and 
landscaping requirements for twenty thousand (20,000) square feet Lots are set forth on the attached 
hereto on Exhibit D-6. 

4.6.10 Floor area, additional exterior and construction requirements and 
landscaping requirements for forty thousand (40,000) square feet Lots are set forth on the attached 
hereto on Exhibit D-7. 

4.6.11 Floor area, additional exterior and construction requirements and 
landscaping requirements for multi-family Lots will be determined at a later date by Declarant. 

4.7 Solar Panels. The owner of a Lot may not erect or maintain on any Lot or 
home any solar panels. 

4.8 Fences and Walls. No fences may be built on any part of any Lot between a 
line formed by (and extended to the side property lines) the rear comers of the building constructed 
thereon and the street in front of the building. Fences erected on said Lot from a line formed by (and 
extended to the side property lines) the rear comers of the building to the back property line may not 
be in excess of six feet (6') in height. Fences around pools will at a minimum meet the foregoing 
requirements as well as the requirements imposed by any laws, ordinances, codes, rules and 
regulations. There shall be no solid (e.g., stockade) or chain-link (whether metal, plastic, vinyl
coated or otherwise) fencing except as may be utilized by builders with the approval of the ARC for 
temporary storage of building materials and supplies during the construction phase. All fencing on 
any Lot must be well-maintained at all times. 

4.9 Signs. No sign, billboard, or advertisement of any kind shall be displayed on 
or about any Lot to public view except for (i) signs of no more than five (5) square feet advertising 
the property for sale or rent, which are permitted only within the boundaries of the homes being sold 
or rented; (ii) signs used by Declarant to advertise or promote the Property; or (iii) a permanent 
entrance sign to the Property installed by Declarant. 

4.1 ° Swimming Pools. No aboveground swimming pools shall be erected on any 
Lot. The design and layout of all in-ground pools, as with all other improvements, are subject to the 
approval of the ARC. 

4.11 Basketball Goals. Basketball goals shall be pennitted on any Lot, provided 
they are installed in compliance with the following criteria: (i) they shall be of a semi-permanent 
nature and not attached to the residence on the Lot, (ii) they shall have a clear backboard, and (iii) the 
supporting pole(s) shall be black and the backboard shall be perpendiCUlar to the adjoining street in 
front of the residence. Portable basketball goals may not be left on or in front of any Lot overnight. 

4.12 Mailboxes. The ARC shall establish, from time to time, a standard mailbox 
for each Lot Type. Other than that standard mailbox, no Lot owner may use any other mailbox to 
serve any Lot. 
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4.13 Satellite Dishes. To the extent that the same legally may be limited by private 
covenant, no freestanding satellite dish, antennas or receivers shall be permitted on any Lot. All 
satellite dishes, antennas, and receivers must not exceed 18 inches in diameter, and any such satellite 
dishes, antennas and receivers must be attached to the home and must not exceed two feet (2') in 
height above the roof line. No satellite dish may be placed on the front elevation of a house or on 
the front roof of a house. 

4.14 Recreational and Play Equipment. Swing sets, jungle-gyms, playhouses or 
similar yard equipment located on any Lot, must be maintained in safe and good condition. Play sets 
shall be of semi-permanent nature and the structure shall be constructed out of wood. Absolutely no 
metal-structured playground equipment is permitted. No play sets shall be permitted in the front 
yards of any homes and must be located as not to infringe on any rear or side yard setbacks. 

4.15 House Numbers Signs. House number signs shall be a minimum size of eight 
inches tall, and, with the exception of houses with a side-entry garage, shall be mounted at a height 
of six feet (6') between the garage door and the nearest corner of the house. For houses with a side
entry garage, house number signs shall be mounted on the wall of the garage nearest to the street no 
more than three feet (3') from the comer of the garage nearest the street. 

4.16 Awnings. No awnings are permitted on the front elevation ofahouse, and no 
metal or plastic awnings are permitted. 

4.17 Yards. Grading, Landscaping, Seeding and Sodding. The owner of such Lot 
will: 

4.17.1 Place sod in the entire cleared portion of any Lot. Notwithstanding the 
foregoing, if a Lot has a built-in pennanent irrigation system, upon approval by the ARC, seeding of 
all or parts of the Lot may be permitted. 

4.17.2 Finish grade elevations in accordance with the grading plan for the 
Property established by the Declarant and leave uncovered and exposed all sanitary sewer manholes, 
storm sewer manholes, water main valve boxes, and water tap boxes after finish grade, sodding and 
seeding of the yards or installation of walks and driveways. 

4.17.3 When a new home is constructed on a Lot, the Lot owner will assure 
that the approved grading, landscaping and seeding or sodding on a Lot is completed within ninety 
(90) days following the issuance of a certificate of occupancy for the improvements (whether 
conditional, temporary or partial); PROVIDED, HOWEVER, that if the certificate of occupancy is 
issued between November 1 of one year until February 28 of the following year, the landscaping, 
seeding and sodding will occur before the next June 1 following the issuance of such certificate of 
occupancy. 
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4.18 Further Subdivision. Except as permitted by the Master Association, the Lots 
established by the Plats may not be further subdivided, or portions thereof split off and conveyed to 
any other party, including the owner of an adjoining Lot. 

5. Prohibited Activities. 

5.1 Nuisance. The owner of a Lot may not perform or permit any noxious or 
offensive trade or activity upon any Lot, nor anything thereon which may be or become an annoyance 
or nuisance to the neighborhood. 

5.2 Parking and Use of Trucks, Trailers, Boats and Other Vehicles. The owner of 
a Lot may not perfonn or permit the parking on any Lot or in front of any Lot of any trucks in excess 
of one ton, boats, trailers, recreational vehicles, campers, mobile homes, buses, non~passenger vans 
or storage containers, jet-skis, wave runners and other personal watercraft, dirt bikes or all-terrain 
vehicles, cars which either are not operational or are unlicensed, except any of such vehicles as are 
entirely stored or parked in an enclosed garage. Further, the owner of a Lot may not perform or 
permit the parking on any Lot or in front of any Lot of vehicles with signs or company names, except 
to the extent that such vehicles (i) are for service personnel working on such residence and (U) no 
such vehicle is left on or in front of any Lot overnight. Vehicles being used for the purpose of 
construction, delivery, or repair work upon any Lot shall be temporarily permitted to park on or in 
front of any Lot. In addition, no dirt bikes or terrain vehicles may be operated on any Lot. Parking 
on any street in the Property shall be limited to the side of the street opposite the side of the street 
where any fire hydrants are located. No vehicle shall be permitted to obstruct any sidewalk, 
including when such vehicle is parked in a private driveway. 

5.3 Trash and Garbage Containers. The owner of a Lot may not perform or permit 
any Lot to be used or maintained as a dumping ground for rubbish. All trash, garbage or other waste 
on or about any Lot must be kept in a clean and sanitary container. The owner of a Lot will keep all 
incinerators and other equipment for the storage or disposal of such waste material in a safe, clean 
and sanitary condition. The owner of a Lot will keep all trash and garbage containers in a location 
that is out of public view, except on the day of trash collection and after 6:00 p.m. on the evening 
prior to the day of trash collection. The foregoing restrictions will not apply to activities of 
Declarant and its contractors during the original development of improvements of the Property or in 
the initial construction of homes on Lots. 

6. Clean and Neat Premises. 

6.1 The owner of each Lot will assure that such Lot is kept clean of debris, trash 
and junk. 

6.2 The owner of each Lot will be responsible for the removal of mud or other 
debris in the streets of the Property or adjacent public streets caused by the acts or omissions of its 
contractors, subcontractors, and laborers. Such removal shall be accomplished on the same day that 
debris and mud problem occurs. The foregoing restriction will not apply to activities of Declarant 
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and its contractors during the original development of improvements of the Property or additional 
phases added to the Property or in the initial construction of homes on Lots in the Property. 

6.3 Both during the period before construction on a Lot and after the construction 
of improvements on a Lot, the owner thereof will keep grass and weeds mowed or bush-hogged to a 
height of no more than eight inches at all times. This restriction will not apply during the period of 
construction on a Lot. 

6.4 The owner of each Lot will assure that any construction activity is concluded 
on a Lot within one (1) year after it has been commenced. 

6.5 To the extent that a Lot owner fails to conform with the foregoing 
requirements, Declarant or Association may, but is not obligated to, undertake corrective measures to 
bring the Lot (or surrounding area) into compliance, in which event the Declarant or Association, as 
the case may be, may invoice the Lot owner for an amount of 125% of the actual cost of causing such 
compliance and the Lot owner will promptly pay the same. The failure to do so will result in an 
Individual Lot Assessment as provided in Section 11.6, below, and may be enforced as provided in 
Article 11, below. 

7. Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on any 
Lot except dogs, cats and other household pets, provided they are not kept, bred or maintained for 
commercial purposes. 

8. Covenants and Restrictions for Ponds. 

8.1 Discharge of Pollutants. No obnoxious or offensive substance polluting the 
ponds shall be discharged or permitted to be discharged in the ponds. Further, no trash, debris, or 
other unsightly substance shall be placed or permitted to be placed in the ponds. 

8.2 Water Level of Ponds. No water shall be withdrawn from the ponds in such 
quantity as would materially lower the level thereof. Declarant, in its sole discretion, may, and 
following the end of the Development Period, the Association, in its sole discretion, may pump well 
water, or water from other sources, into the ponds. 

8.3 Use of Ponds. The ponds only shall be used for (i) storm water retention and 
management, (ii) water for irrigation in the common areas of the Property and (iii) limited 
recreational purposes in accordance with the terms set forth in this Declaration and later rules and 
regulations promulgated by Declarant or the Master Association. 

8.3.1 No swimming shall be permitted in the ponds. 

8.3.2 No fishing shall be permitted in the ponds. 
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8.3.3 No commercial use of any kind shall be made of the ponds, except as 
may be provided in any Supplemental Declaration or upon written approval of the Master 
Association. 

8.3.4 No docks or other similar structures are permitted in the ponds or the 
Pond Easement areas, except as may be provided in any Supplemental Declaration or upon written 
approval of the Master Association. 

8.3.5 No motorboats or non-motorized crafts of any type shall be permitted 
in or on the ponds, except as may be provided in any Supplemental Declaration or upon written 
approval of the Master Association. 

8.3.6 All Lot owners and their guests and invitees shall conduct themselves 
at all times so as not to interfere with the privacy or privileges of any other Lot owners relative to the 
Ponds. 

9. Common Areas and Easements. 

9.1 There will be two (2) types of common amenities, common areas and common 
easements hereunder: (i) "Basic" and (ii) "Master." Except as Declarant may alter rights with respect 
to portions of the Property reserved for use as that is to be used for retail, commercial or multi-family 
purposes, Basic Amenities, Common Areas and Easements are intended for the use and enjoyment of 
all Lot owners and their invitees, and the cost of the maintenance of the same will be borne by all Lot 
owners as provided herein. Master Amenities, Common Areas and Easements are intended as a 
matter of right for the use and enjoyment of only certain residential Lot owners and their immediate 
families living on a Lot (and their invitees, subject to reasonable reguJation by the Master 
Association), and the cost of maintenance of the same will be borne by those benefited Lot owners, 
except as supplemented in the following sentence. In addition, in the sole discretion of the Master 
Association, the use and enjoyment of the Master Amenities may be extended to certain other Lot 
owners and other parties, by the payment of a monthly or annual fee established by the Master 
Association, limited as provided in Section 9.2.1, below. 

9. 1.1 Basic Amenities, Common Areas and Easements. Except as provided 
in this Article 9, every Lot owner shall have a non .. exclusive common right and easement of use and 
enjoyment in and to (i) the Basic Common Areas as shown on the Plats, (ii) all Basic Easements 
shown on the Plats (which include storm water drainage easements, walking paths, retention and 
detention ponds, and sediment control manholes), and (iii) all existing and subsequently constructed 
improvements upon or within such Basic Common Areas, including improvements which may be 
dedicated or under contract to the Master Association for the use and benefit of the Lot owners in the 
Property, and/or for the benefit of other owners outside the Property constructed on portions of one 
or more Lots (including specifically but without limitation the rights and obligations of Declarant 
under that certain Grant of Easements between Declarant and Centerville Grace Brethren Church 
dated December 30,2005 and filed for record January 9,2005 in Easement Book 06-002466, page 
0015) or on acreage owned by Declarant that is not subject to this Declaration (which include 
entrance monuments, and the clock tower and water feature). Also, included in the definition of 
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"Basic Amenities" for purposes of the obligation of the Master Association to maintain the same, but 
not for the use and enjoyment of the owners of the Lots is street signs, if the same are not maintained 
by a governmental entity. The improvements that may be constructed in the Basic Common Areas 
referenced above may include, without limitation: structures for recreation, storage, or protection of 
equipment; fountains, statuary, sidewalks, common driveways, landscaping, guardhouses, 
esplanades, walls, bridges, ponds, walking trails, open spaces, recreation areas or other similar and 
appurtenant improvements. Nothing in this Declaration obligates Declarant to construct any of such 
facilities or to designate them as Basic Amenities. Any improvements or alterations made upon any 
common area or common easement as shown on any Plat by the owner of a Lot are made at the risk 
of such owner and such owner may be forced to remove and/or restore the same to the extent that 
such improvements interfere with the enjoyment of such common areas or easements as determined 
by the Master Association. If an amenity, common area or easement is not noted on a Plat or in a 
Supplemental Declaration specifically as a "Master Amenity, Common Area or EasemenC' then it 
will be deemed to be a "Basic Amenity," except for the private roadway noted in Section 9.2.1, 
below. For example and without limitation) the initial Plats, as referenced in Recital E, above, 
reference "Sanitary Drainage Easements," "Drainage Easements," and "Sanitary Easements," 
"Drainage and Waterline Easements," "Waterline Easements," "Open Spaces," and "Reserve" areas. 
All of the foregoing are "Basic Common Areas, Easements and Amenities" hereunder. 

9.1.2 Master Amenities, Common Areas and Easements. As may be noted 
on the Plat or in any Supplemental Declaration by designation of the same as a "Master Amenity," 
certain amenities, common areas and easements in the Development are intended as of right for the 
use and benefit of only certain Lot owners, and not for the use and benefit of certain other Lot 
owners (unless so determined from time to time by the Association). These amenities are known 
herein as the "Master Amenities" and may include, without limitation, a pool, a party hall and such 
other amenities, common areas and easements as may be determined by the Declarant. Nothing in 
this Declaration obligates Declarant to construct any of such facilities. Only those Lot owners and 
their immediate families members residing on a Lot (and invitees, subject to reasonable regulation 
by the Master Association) (i) specifically designated as having the right and privilege of use of the 
Master Amenities on Exhibit C or in a Supplemental Declaration or (ii) otherwise designated from 
time to time by the Master Association for a fixed monthly or annual fee, will have the right and 
privilege of the use of the Master Amenities. No detennination by the Master Association as to the 
right to use such Master Amenities (beyond the Lot owners so designated in this Declaration and in 
any Supplemental Declaration) or the charge for the same may extend more than one (I) calendar 
year. 

9.2 Private Roadways. 

9.2.1 In the Property, there is a private roadway serving Lots 34, 35,36 and 
37 only. This private roadway is a perpetual) appurtenant easement exclusive to (i) these specific 
Lots only and is intended for the use and benefit of those Lot owners, and their visitors, guests, 
licensees and assigns, (ii) such emergency vehicles such as fire, police and ambulance as are needed 
to access such Lots and the improvements thereon, and (U) the Master Association for the purposes 
of maintenance as set forth herein. The Master Association reasonably will maintain this roadway 
free of accumulations of ice, snow and debris, and in good order and condition at the expense of the 
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owners of Lots 34,35,36 and 37 only. The Master Association will maintain separate records of the 
costs of the maintenance of such roadway. Following any work on such roadway (including without 
limitation removal of snow and ice, coating, striping, paving, patching, and cleaning), the 
Association may invoice such Lot owners for such costs, with such Lot owners bearing respectively 
the following proportion of such costs: the owner of Lot 34 will pay 10% of such costs, the owner of 
Lot 3S will pay 200/0 of such costs, the owner of Lot 36 will pay 30% of such costs and the owner of 
Lot 37 will pay 400/0 of such costs. Such Lot owners will pay such charges to the Master Association 
within thirty (30) days after invoicing for the same. Such charges will be in addition to the 
assessments levied under Section 11, below. 

9.2.2 There are or may be one or more additional private roadways in the 
Development. Except as may be provided in a Supplemental Declaration for Future Phases of the 
Development as to roadways in a Future Phase or Future Phases, these roadways will be maintained 
in good condition and repair by the Association, and the cost of the same will be borne by such 
benefited Lot owners in such proportions as the Master Association may reasonably determine. 

9.3 Perimeter Landscape Buffer. "Perimeter Landscape Buffer" areas are noted on 
certain Plats. In some cases, this Perimeter Landscape Buffer is part of the Basic Common Areas, 
outside of the Lots, and in other cases it is part of certain Lots. Declarant initially will improve the 
Perimeter Landscape Buffer both on and outside of Lots. Thereafter, the Master Association will 
maintain the portions of the Perimeter Landscape Buffer that is a part of the Basic Common Areas 
and each Lot owner in Clearcreek Township will maintain the landscaping in the Perimeter 
Landscape Buffer that is on his or her respective Lots in conformity with the requirements of 
Clearcreek Township. If a Lot owner fails to maintain the Perimeter Landscape Buffer in conformity 
with the foregoing requirements, then the Master Association may enter such Lot and so maintain the 
same. In such event, the Master Association may recover the cost of such maintenance from such 
Lot owner. Nothing contained on the Plats or in this Declaration will give to any other Lot owner the 
right to enter upon the Perimeter Landscape Buffer on any Lot. 

9.4 Stormwater. The owner of each Lot will not construct any improvements, 
alter the grading, place debris or vegetation, or take any other act that would interfere with the 
normal flow of water within certain storm water easement areas or storm water drainage ways as 
noted on the Plats. Any Lot owner that alters or interferes with any water drainage flow, path, or 
system shall indemnify and hold harmless Declarant from any and all liability or damages (including 
reasonable attorneys' fees) for the same. 

9.5 Right of Declarant to Add, Reduce and Relocate Easements. Declarant hereby 
declares, creates, and reserves the right to declare on its behalf or grant on behalf of the Master 
Association or the owners, without consent of the Master Association or any owner, easements 
across, through, or under any Lot in the Property for the purpose ofinstalling, maintaining, repairing, 
improving, operating, replacing and otherwise dealing with utilities, sanitary sewer, stonn and 
surface water drainage so long as such easements will not result in a material loss of utility or 
functionality to the owner of any such Lot. Declarant has no obligation whatsoever to enforce such 
rights for the benefit of any Lot owner hereunder. Further, Declarant hereby declares, creates and 
reserves the right to declare on its behalf or grant on behalf of the Master Association or the owners, 
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without consent of the Master Association or any owner, easements across, through or under any 
common areas in the Property as noted on the Plats. Declarant also will have the rights (i) to reduce 
the size of such easement areas from time to time to the extent that such reduction will not result in a 
material loss ofutility or functionality to the owner of any Lot benefited by such easement as a result 
of the reduction in size of such easement area, (ii) to relocate any such easements to other areas on 
land then owned by Declarant or by other Lot owners as long as (a) such relocation is at the cost and 
expense of Declarant, and (b) such relocation will not result in a material loss of utility or 
functionality to the owner of any Lot benefited by such easement. As such, all Lots shall be subject 
to an access easement in favor of Declarant and the Master Association in order to exercise any of 
their respective rights set forth above in this Section 9.5. The foregoing rights are additionally 
constrained by the regulatory authority of MY govenunental entity with jurisdiction over the Property 
and such easements. 

10. Property Owners' Master Association. 

10.1 Master Association. Concurrent with the execution of this Declaration, 
Declarant has created under the laws of the State of Ohio The Villages of Winding Creek Master 
Property Owners Association (the "Master Association") as a non-profit corporation for the benefit 
of the owners of the Lots in the Property. All Lot owners shall be subject to and abide by the 
Articles of Incorporation and the By-Laws and Regulations of the Master Association as well as 
additional rules and regulations of the Master Association that may be promulgated from time to 
time. 

10.2 Membership Rights. Every person or entity who is a record owner of any Lot 
in the Property is each a member of the Master Association and such membership shall be 
appurtenant to and not be separated from the ownership of the Lot. The foregoing is not intended to 
include persons or entities who hold an interest merely as security for the performance of an 
obligation. Upon the conveyance of any Lot, the new owner of such Lot will replace the former 
owner as a member of the Master Association. Such membership rights of all Lot owners are subject 
to the limitations, terms, and conditions set forth in this Declaration, in the By-Laws or otherwise 
promulgated by the Master Association. 

1003 Voting Rights. The Master Association will have two (2) classes of voting 
membership: 

1003.1 Class A Members will be all Lot owners, and shall be entitled to one 
(1) vote for each Lot owned. Notwithstanding the foregoing, the Declarant, in his sole discretion, 
may establish other voting rights (lesser or greater per Lot) for owners of portions of Property 
annexed by a Supplemental Declaration that is to be used for retail, commercial or multi-family 
purposes. As long as such owner has paid all Assessments (hereinafter defined) current as and when 
they are due, the owner of each Lot will have one (1) vote as a member of the Master Association. If 
an owner owns more than one (1) Lot, it will have as many votes as it has Lots. To the extent that the 
ownership rights in a Lot are divided, each owner will hold the same percentage of right to cast one 
(1) vote as it has a percentage interest in a Lot. 
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10.3,2 Class B Members will be the Declarant, who shall be entitled to such 
number of votes as will constitute seventy-five percent (75%) of the total voting power of the Master 
Association, so long as Class B Membership continues to exist. Class B Membership shall cease and 
be converted to Class A Membership (and Declarant may thereafter cast one Class A vote for each 
Lot owned by it, regardless of whether Declarant pays any or its full share of Assessments) on the 
happening of the earlier to occur of the following events: 

a. Declarant owns no Lots and has no other real estate to annex 
into the Development; or 

b. When the Declarant terminates Class B Membership in writing, 

At such time that additional real estate is annexed into the Master Association, the Class B 
Membership of the Declarant shall, if it had previously ceased due to one of the conditions listed 
above, be reinstated and shall apply to all Lots owned by Declarant in the newly annexed portion of 
the Property as well as to all Lots owned by Declarant in other areas of the Property, Such 
reinstatement is subject to further cessation in accordance with the limitations set forth above, 

10.4 Maintenance, The Master Association shall be entitled to regulate, improve, 
control and maintain, as the Master Association deems reasonable in its sole and absolute discretion, 
all Basic Common Areas, Easement s and Amenities and Master Common Areas, Easements and 
Amenities. The maintenance of such common areas and common easements may include entrance 
monumentation and landscaped area surrounding the same, drainage easements, utility easements, 
and all traffic signs on the Property (including, without limitation, all street signs, stop signs, parking 
signs, speed limit signs, and directional signs). All Lot owners shall pay Assessments pursuant to 
Article 11 of this Declaration and thereby will share in the cost of all such common maintenance 
activities undertaken by the Master Association. 

10.5 Liability Insurance, The Master Association shall procure and maintain public 
liability insurance insuring the Declarant, the Master Association, and the Lot owners against any 
occurrence upon, in, about, or relating to the common areas and easements, which shall afford 
protection to a limit of not less than One Million Dollars ($1,000,000) for personal injury, disease, 
illness or death suffered by one (1) person or with respect to anyone (1) occurrence, and to a limit of 
not less than Fifty Thousand Dollars ($50,000) in respect to damage to or destruction of property 
arising out of anyone (1) occurrence. Such coverage limits may be increased from time to time as 
reasonably detennined by the board of trustees of the Master Association (the "Board of Trustees") 
in its sole and absolute discretion. 

1 0.6 Bonding and Director and Officer Insurance. The Master Association shall 
cause all members of the Board of Trustees, officers, or employees baving fiscal responsibilities to 
be bonded, as it may deem appropriate, In addition, the Master Association may procure director and 
officer liability insurance in such amounts and upon such terms and conditions as reasonably 
determined by the Board of Trustees in its sole and absolute discretion, 
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10.7 Ownership of Property. The Master Association may from time to time 
acquire, own and dispose of real and personal property, including without limitation property deeded 
to it by Declarant for use as common areas or easements for the use and enjoyment by the owners of 
the Lots. The Master Association may also, from time to time, acquire, own and dispose of Lots, ifit 
so desires. Title to any portion of the common areas located on the Property or in future sections of 
the Property, if any, that is to be owned by the Master Association, or the Lot owners in common, 
will be so conveyed from Declarant to the Master Association. However, the Declarant shall have 
the right from time to time to reserve for the purpose of development of the Property all or any 
portion of the Property for various easements and rights of way, together with the right to dedicate 
the same where applicable and customary and the right of ingress and egress across the common 
areas in connection with the development of the Property. The Master Association will accept from 
Declarant all land and improvements in the Property or adjacent or appurtenant thereto, including fee 
and easement interests, deeded to it for such purposes and the Master Association will accept all 
responsibility for such land and improvements and with respect to such easements upon such 
acceptance. In each such conveyance, if the land and improvements are not designated as Master 
Amenities, Common Areas or Easements, then they will be deemed to be Basic Amenities, Common 
Areas or Easements. 

10.8 Expandability. As set forth in Section 2.2, Declarant, in its sole discretion, 
may annex additional real estate in the Development as additional phases into the Property. Ifit so 
chooses, Declarant may make the owners of Lots in Future Phases members of the Master 
Association with the same rights and responsibilities as the owners in this instant phase have, and 
may add such common areas and easements, landscape easements, drainage easements, and utility 
easements shown on the plat of such new section or sections, including without limitation, the 
entrance monumentation and landscaped area surrounding the same, to the areas to be maintained by 
the Master Association. If such owners of Lots in such additional phases are made members of the 
Master Association, the Lot owners in such new section will be obligated to pay Assessments to the 
Master Association in a manner that is the same as the owners in this instant phase have. 

10.8.1 Declarant, or any other homebuilder or developer as approved by 
Declarant, in its sole discretion, may set up a separate owners association (a "Sub~Association") for 
certain Lots or property located in such Future Phases to enforce, maintain, or otherwise govern 
matters particular to certain of that annexed property, all as determined by the Declarant. The 
declaration for any such Sub-Association may supplement the covenants, conditions, restrictions, and 
easements contained in this Declaration; however, as stated in Section 2.3 above, in no event shall 
any such Sub-Association declaration reduce, impair, limit, or otherwise revise the covenants, 
conditions, restrictions, and easements contained in this Declaration or the by-laws, articles of 
incorporation, or rules and regulations of the Master Association, or usurp the rights and powers of 
the Master Association. 

10.8.2 The Development has been approved for, may in the future be 
approved for, complies with, or may in the future comply with zoning requirements for certain 
commercial, retail and multi-family uses on the portions of the Real Estate as shown on the Site Plan. 
In the event that such commercial, retail or multi-family property is later developed, Declarant 
reserves, creates, and grants easements and rights for the benefit of the owners of such commercial, 
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retail and multi-family property to use such common utility and drainage easements for the 
Development (whether Basic or Master) as, and on such terms as is, determined by Declarant in its 
sole and absolute discretion. Any and all such rights and easements shall be detailed in a separate 
instrument for the retail, commercial and multi-family portions of the Development, which shall be 
duly recorded. As with all of the Real Estate until the time it is incorporated into the Property, at the 
time the commercial, retail and/or multi-family properties are incorporated into the Property, 
Declarant will determine and establish which, if any, of the covenants, conditions, restrictions, or 
easements in this Declaration benefit and burden such land and improvements. 

10.9 Bylaws. The Master Association may make whatever rules or bylaws it may 
choose to govern the organization, provided that the same are not in conflict with the terms and 
provisions hereof. A copy of the initial by-laws and regulations for the Master Association is 
attached hereto as Exhibit E. 

11. Assessments. The term "Assessment" as used herein means the assessments that are 
levied pursuant to any of the sections of this Article 11 of the Declaration. 

11.1 Capital Contribution Assessments at Closing. Unless otherwise adjusted by 
Declarant or the Master Association, at the time of the closing on the purchase of a Lot on which a 
home is constructed by Declarant or any other homebuilder, the purchaser who is the initial owner 
and occupant of such home constructed on a Lot will be required to pay the Master Association or 
Declarant, as the case may be, an Assessment in an amount not to exceed One Thousand Dollars 
$1,000.00 as purchaser's capital contribution to the working capital of the Master Association (the 
"Capital Contribution Assessment"). Such Capital Contribution Assessment shall be in addition to 
any general Assessments or any other Assessments levied by the Master Association, and no Lot 
owner shall be entitled to a refund of any portion of such Capital Contribution Assessment. In the 
event that any retail, commercial or multi-family property is annexed into the Master Association and 
thereby made subject to this Declaration pursuant to Section 2.2 above, then the purchaser of any 
such retail, commercial or multi-family property may be subject to capital contributions and 
assessments at such a rate as to be determined by the Master Association. 

11.2 General Basic Assessments. Each year, the Master Association, or Declarant, 
if it has yet to assign the rights and responsibilities of Declarant to the Master Association pursuant 
to Article 13 of this Declaration, win establish, levy and collect the amount of a General Basic 
Assessment, in addition to the original Capital Contribution Assessment. Such General Basic 
Assessment may be billed on a monthly, quarterly, semi-annual or annual basis, as determined by the 
Master Association or Declarant, and shall be due and payable to the Master Association from the 
owner of each Lot as and when directed by the Master Association or Declarant. The total amount of 
such General Basic Assessment will be that amount that is sufficient to discharge the responsibilities 
of the Master Association as set forth herein as to all matters except those relating to the Master 
Amenities, Common Areas and Easements, as reasonably determined by Declarant or the Master 
Association plus an aggregate accumulated reserve amount not to exceed twenty five percent 
(25.00/0) of the current annual expenses as predicted by the Master Association or Declarant. The 
amount of the General Basic Assessment will be reduced by that amount apportioned to the retail, 
commercial and multi-family sections as set forth in a Supplemental Declaration. Then, such 
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reduced amount will be apportioned among the Lots by (i) dividing such amount by the total of all 
"Nominal Values" attributed to all of the Lots and (ii) for each Lot, multiplying such product by that 
Lot's "Nominal Value." For example only, if the remaining total General Basic Assessment is 
$50,000 for a year, the total Nominal Value of all Lots is 200, and the Nominal Value of Lot 1 is 2, 
then the General Basic Assessment for Lot 1 is $500. 

11.3 General Master Assessment. Each year, the Master Association, or Declarant, 
if it has yet to assign the rights and responsibilities of Declarant to the Master Association pursuant 
to Article 13 of this Declaration, will establish, levy and collect the amount of a General Master 
Assessment, in addition to the original Capital Contribution Assessment and the General Basic 
Assessment. Such General Master Assessment may be billed on a monthly, quarterly, semi-annual or 
annual basis, as determined by the Master Association or Declarant, and shall be due and payable to 
the Master Association from the owner of each Lot as and when directed by the Master Association 
or Declarant. The total amount of such General Master Assessment will be that amount that is 
sufficient to discharge the responsibilities of the Master Association as set forth herein as to the 
Master Amenities, Common Areas and Easements as reasonably determined by Declarant or the 
Master Association plus a reserve amount not to exceed twenty five percent (25.0%) of such amount 
as predicted by the Master Association or Declarant. The amount of General Master Assessment will 
be reduced (i) by that amount apportioned to the retail, commercial and multi-family sections as set 
forth in a Supplemental Declaration and (ii) those fees from parties other than the Lots benefiting 
from the Master Amenities, Common Areas and Easements as set forth in Section 9.2.2, above. 
Then, such reduced amount will be apportioned among the Lots by (i) dividing such total General 
Master Assessment by a number which is the total of all "Nominal Values" attributed to all of the 
Lots and (ii) for each Lot, multiplying such product by that Lot's "Nominal Value," For example 
only, if the total General Master Assessment is $50,000 for a year, the total Nominal Value of all 
Lots is 200, and the Nominal Value of Lot 1 is 2, then the General Master Assessment for Lot 1 is 
$500. 

11.4 Division of Costs between Basic Amenities and Master Amenities. In order to 
properly estimate and calculate the amounts due under Sections 11.2 and 11.3, above, the 
Association will be responsible for properly allocating and accounting for costs separately between 
costs associated with Master Amenities, Common Areas and Easements on the one hand, and all 
other costs (which will be chargeable as costs associated with Basic Amenities, Common Areas and 
Easements) on the other hand. 

11.5 Special Assessments. The Master Association or Declarant may establish, 
levy, and collect Special Assessments at any time for the purpose of defraying, in whole or in part, 
the cost of any construction, renovation, repair, replacement, or addition of a capital improvement 
located in either (i) the Basic Amenities, Common Areas and Easements or (ii) the Master 
Amenities, Common Areas and Easements, which cost has not otherwise been provided for in the 
General Assessments provided that such special Assessments are approved by a majority of the total 
number of votes then held by Class A Members and a majority of the total number of votes then held 
by Class B Members. The special assessments will be calculated and apportioned by the Association 
and paid by the Lot owners in the same manner as for General Basic Assessments and General 
Master Assessments set forth in Sections 11.2 and 11.3, above, with only those Lot owners 
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benefiting from Master Amenities, Common Areas and Easements paying special assessments 
attributable to that land and improvements. 

11.6 Individual Lot Assessment. To the extent that the Association takes action to 
force compliance with the covenants set forth herein or in any Supplemental Declaration (including 
without limitation under Sections 4 and 6, above), or incurs costs to prosecute or defend and action 
relating to any Lot owner (including without limitation under Sections 3.11 and 11.9, below), the 
same will be a charge and assessment against the Lot and the owner of such Lot subject to such 
action. 

11.7 Property Exempt from Assessments. From and after the date that is the earlier 
of (i) the conveyance of a Lot from a builder to a purchaser or (ii) twelve (12) months following 
conveyance of a Lot from Declarant to a builder or, in the case of Declarant, twelve (12) months 
following the recording of a plat of Subdivision for the subject Lots, the Lots shall be subject to the 
assessments provided in Section 11.2 through 11.6, above. 

11.8 Non~Payment of Assessments and Penalty Assessments. Any Assessments 
levied pursuant to this Declaration that are not paid on the date when due shall be delinquent and, 
together with such interest thereon at the rate often percent (10.0%) per annum and the cost of the 
collection thereof including, but not limited to any additional fees levied by the Master Association 
and reasonable attorneys' fees, shall automatically be a continuing lien on the Lot. Declarant or the 
Master Association will have the power and authority to establish and levy additional fees and 
penalties against and collect the same from any Lot owner who is delinquent in payment of 
Assessments or is in breach of any of the covenants~ conditions and restrictions of this Declaration as 
long as such Lot owner is given at least thirty (30) days written notice of the same and fails to cure 
such delinquency or breach within such time period. 

11. 9 Liens. Any delinquent Assessment shall automatically be a lien upon the 
estate or interest of any Lot owner (including improvements thereon). If such Assessment remains 
unpaid for thirty (30) days after it becomes due and payable, the Master Association may file a 
certificate of such lien, subscribed by a member of the Board of Trustees or an officer of the Master 
Association, with the Recorders' Office of Warren County, Ohio or Montgomery County, Ohio. 
Such certificate shall contain a description of the Lot, the name or names of the Lot owner(s) and the 
amount of such unpaid portion of the dues and late charges accrued as of the date of the certificate. 
Such lien shall remain valid for a period of five (5) years and any renewals thereof, from the time of 
the filing thereof, unless sooner released or satisfied in the manner allowed by law for the release and 
satisfaction of mortgages in real property or discharged by the final judgment or order of a court of 
competent jurisdiction in any action brought to discharge such lien. If the Master Association 
employs counsel to collect on any such lien or to otherwise collect any Assessment, the owner of 
such Lot or Lots shall pay all costs incurred in such enforcement, including a reasonable fee for 
counsel. Notwithstanding the foregoing, any lien by the Master Association upon the estate or 
interest of any Lot owner shall be subordinate to the first mortgage on said property. Sale or transfer 
of any Lot shall not affect the lien of such Assessments or fees. 
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11.10 Assessments for Sub-Associations. Any Sub-Association may establish, levy 
and collect a Sub .. Association Assessment if such is specified, authorized or contemplated in any 
Supplemental Declaration for that particular Subdivision to defray the costs of additional services 
andlor amenities to be provided by the Sub-Association that primarily or exclusively benefit the 
owners of Lots within such Subdivision. Any assessments levied by any applicable Sub .. Association 
shall be levied in addition to any Assessment established and levied by the Master Association 
pursuant to this Article 11. 

11.11 Personal Liability. In addition, each Lot owner shall be personally liable for 
all Assessments and fees levied against him or her or any Lot owned by him or her by the Master 
Association while he or she is a Lot owner. 

12. Declarant's Rights During Development Period. The Declarant, or any other 
homebuilder or developer as, and on such terms as is, approved by Declarant, shall have and hereby 
reserves the right to reasonable use of the common areas, common facilities, and Lots owned by 
Declarant or any such other homebuilder or developer for the promotion and marketing of the 
Development. Without limiting the generality of the foregoing, Declarant may erect and maintain 
such marketing or directional signs, temporary buildings, model homes, and any other structures as 
Declarant may reasonably deem necessary on the Property for the promotion, development, or 
marketing of the Property during the Development Period. 

13. Assignment of Rights and Responsibilities of Declarant. On the earlier of (i) the 
conveyance of seventy five percent (75.0%) of the Lots in the Property to owner-occupants thereof, 
or eii) an affirmative assignment in writing from Declarant to the Master Association, the rights of 
Declarant as Declarant under this Declaration are and will conclusively be deemed to have been 
assigned to the Master Association; PROVIDED, HOWEVER, that in no event will Declarant be 
required to obtain the consent of the Master Association as Declarant, of any Lot owner, or of any 
other party, for any of the improvements that Declarant intends to make to any Lots or portions of the 
Property or additional real property then owned by it, including without limitation, Declarant's right 
to expand the Property pursuant to Section 2.2, above. 

14. Term and Amendment. All of the foregoing covenants, conditions and restrictions 
shall continue and remain in full force and effect at all times as against the owner of any Lot within 
the Property, regardless of how title was acquired, for a period of twenty five (25) years from and 
after the date that this Declaration is filed for record in the Recorders' Offices of Warren County, 
Ohio and Montgomery County, Ohio, on which date these covenants, conditions, restrictions, and 
easements shall be automatically extended for successive periods of twenty five (25)years unless on 
or before the end of one of such extension periods, the then owners of seventy five percent (75.00/0) 
of the Lots in the Property shall by written instrument duly recorded declare an amendment or 
termination of any or all of these covenants, conditions or restrictions. This Declaration may be 
terminated or amended at any time, as to any or all of the covenants, conditions, or restrictions, upon 
the execution and recording of a written instrument, signed by seventy five percent (75.0%) of the 
Lots in the Property, or a certification signed by an officer of the Master Association that seventy 
five percent of all Lot owners voted in favor of such amendment, except that (i) no such amendment 
may impair any of the rights of Declarant hereunder nor shall affect the Lots owned by Declarant, 
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unless Declarant consents, in writing, to such amendments or tennination or (ii) to the extent that any 
of the covenants set forth in Articles 3, 4, 5, 6, 7 or 8, above, materially are modified with respect to 
property located in Clearcreek Township, then the written consent of the Board of Trustees of 
Clearcreek Township to such amendment will be required for such amendment to be effective. 

14.1 Amendments by Declarant. 

14.1.1 Declarant shall have and reserves the right at any time and from time 
to time, without requiring the consent of any other party (except only the consent of Clearcreek 
Township as provided above), to amend this Declaration by any instrument in writing duly signed, 
acknowledged, and filed for record for the purpose of correcting any typographical or grammatical 
error, ambiguity or inconsistency appearing herein, provided that such amendment shall be consistent 
with and in furtherance of the general plan and scheme of the Development as evidenced by this 
Declaration, and shall not impair or affect the vested property or other rights of any Lot owner or Lot 
owner's mortgagee. 

14.1.2 Particularly reserved to Declarant is the right and privilege of 
Declarant to designate, by Supplemental Declaration, additional or more specific restrictions 
applicable to any portion of the Property so long as Declarant owns at least two-thirds (2/3) of the 
number of Lots within the portion(s) of Property to be so affected. Such additional restrictions may 
be imposed by Declarant without the consent of the other one~third (1/3) of Lot owners in such 
affected area. No such designation of additional or more specific requirements or restrictions, or 
subsequent change of requirements or restrictions, as provided for herein, shall be deemed to 
adversely affect any substantial right of any existing Lot owner. Declarant will record any such 
amendment(s) to this Declaration in the county records of the property affected thereby. 

15. Covenants Running with Land and Enforcement. Enforcement of this Declaration 
shall be by proceedings at law or in equity, and the foregoing covenants, conditions, restrictions, and 
easements shall run with the land and inure to the benefit of each present and future owner of any 
Lot. The breach of any of these covenants, conditions and restrictions may be enjoined or remedied 
by only the following: an owner of any interest in any part of the above .. described Property, any heir, 
executor, administrator or assign of any such person, or the Declarant, the Master Association, or the 
Declarant's successors in interest or assigns. Declarant, each grantee or such other owner, by the 
acceptance of a deed of conveyance, accepts the same subject to all covenants, conditions, 
restrictions, liens, charges, rights and powers created or reserved by this Declaration, and all rights, 
benefits, and privileges of every character hereby granted, created, reserved, or declared. All 
impositions and obligations hereby imposed shall be deemed and taken to be covenants running with 
the land, and shall bind any person having at any time any interest or estate in such land, and shall 
inure to the benefit of such person in like manner as though the provisions of this Declaration were 
recited and stipulated at length in each and every deed or other conveyance. To the extent it is 
authorized to do so, Declarant, for itself and for each Lot owner, hereby extinguishes andlor amends 
(and consents to the amendment of) any prior covenants or restrictions on the Property or any portion 
thereof (including Future Phases) that precede the Plats, plats for Future Phases, this Declaration and 
Supplemental Declarations, to extinguish and terminate any such covenants and to make the same 
are consistent with such plats and this Declaration, as well as the subdivision of and improvements 
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on each Lot. Each grantee accepting a deed for a Lot in the Property, whether or not the same 
incorporates or refers to this Declaration, covenants for himself or herself, his or her heirs, personal 
representati ves, successors, and assigns to observe, perform and be bound by this Declaration and to 
incorporate the same by reference in any deed or other conveyance of all or any portion of his or her 
interest in any real property subject hereto. If Declarant or the Master Association employs counsel 
to enforce any of the foregoing covenants, conditions, restrictions, and easements by reason of such 
breach, the owner of such Lot or Lots shall pay all costs incurred in such enforcement, including 
reasonable attorneys' fees. Any enforcement of this Declaration by any Lot owner shall be at the Lot 
owner's sole cost and expense. No delay or omission on the part of Declarant, the Master 
Association, or the owners of other Lots in the Property in exercising any rights, power, or remedy 
herein provided in the event of any breach of the covenants, conditions or restrictions herein 
contained shall be construed as a waiver thereof or acquiescence thereto. No right of action shall 
accrue nor shall any action be brought or maintained by anyone whomsoever against Declarant for or 
on account of its failure to bring any action on account of any breach of these covenants, conditions 
or restrictions or for imposing restrictions herein which may be unenforceable by Declarant. 

16. Non-liability of Declarant. None of Declarant, the Board of Trustees of Clear creek 
Township, nor their successors or assigns shall be liable for any claim whatsoever arising out of or 
by reason of the exercise of discretion or authority (or its decision not to perform any action) 
pursuant to this Declaration or the By~Laws and Regulations and rules promulgated by the Master 
Association, whether or not such claims shall be asserted by any Lot owner, occupant, the Master 
Association, or any person or entity claiming through any of them; or shall be on account ofinjury to 
person or damage to or loss of property wherever located and howev~r caused. The foregoing is 
limited to claims relating to the actions performed pursuant to the powers and authorities of 
Declarant and the Board of Trustees of Clearcreek Township established by or referenced in this 
Declaration or the By-Laws andRegulations. The Master Association, without limitation, may not 
bring any claim against Beazer Homes Investments, LLC. 

17. Conflict. In the case of any conflict between this Declaration and the Articles of 
Incorporation or this Declaration and the By-Laws and Regulations, this Declaration shall control. 
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18. Severability. Invalidation of anyone or more of these covenants, restrictions and 
provisions shall have no effect on other covenants, restrictions and provisions contained herein in 
this Declaration. 

Declarant has caused this Declaration to be executed on the date first written above. 

Beazer Homes Investments, LLC, 
a Delaware limited liability company 

- 27-

By: Beazer Homes Corp., a Tennessee 
corporation, managing member 

BY:---,,~~1'~~_ 
~Parker, 
Cincinnati Division President 
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STATE OF OHIO 

COUNTY OF BUTLER 

) 
) ss: 
) 

BE IT REMEMBERED, that thnoregoing instrument was aclmowledged before me, a notary 
public in and for said state, this /0 day of Ji;./~ , 200~ by Ann Parker, 
Division President of Beazer Homes Corp., a Tenn ssee corporation, managIng member of 
BEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability company, on behalf of the 
company. 

BOOK 4277 PAGE ~07 
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Township Approval: 

The foregoing Master Declaration, and each of the Exhibits attached hereto, are approved by 
the Board of Trustees of Clearcreek Township and embodies the requirements contained in 
Resolution No. 2733 dated April 15, 2004~ Resolution No. 2851 dated February 3,2005, Resolution 
No. 2854 dated March 3,2005 and Resolution No. 2903 dated June 23, 2005 as to each element that 
should be set forth as a covenant against the subject property. 

The approval and signature below has been authorized by Resolution No. ~/f)~"'dated 
Jllly It; , 2006. 

Board of Trustees of Clearcree 

By: 

Print: ;;(( tAJde-
Title: C!A~d1A 

STATE OF OHIO ) 
) SS: 

COUNTY OF WARREN ) 

BE IT REMEMBERED, that the for~g0tJr instrument was aclmowledged before me, a notary 
public in and for said state, this m!!.. day of ('Iv / t/ , 200k by 
~d Wade., {! hal" (" fY/a n of Clearcreek ToWl{ship, on behalf of the Board of 

Trustees. 

This instrument was prepared by: 
Christopher P. Finney, Esq. 
FINNEY, STAGNARO, 

SABA & KLUSMEffiR CO., L.P.A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533~2700 (phone) 
(513) 533-2999 (fax) 

- 29-
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Exhibit B .. t 

DESCRIPTION OF 
26.0278 ACRES 

FOR LIEN AGREEMENT PURPOSES 
WARREN COUNTY, OHIO 

MAY 18, 2006 

Situate in State of,?hio, County of Warren, Clearcreek Township, Part of Section 27, Township 3, 
Range 5, M.R.s, hemg part of a 422.3318 acre tract as conveyed to Beazer Homes Investments ~ (c1I~"1 
LLC, a Delaware Limited Liability Company by deed of record in O.R. 3967, Page 295~{aTi"~"'" "'~ 
references to deeds, microfiche, plats, surveys, etc. refer to the records of the Montgomery County 
Recorder's Office, unless noted otherwise) and being more particularly bounded and described as 
follows: 

Beginning in the centerline of Dayton Lebanon Pike (aka State Route 48) at a railroad 
spike found, said spike also being the northwest corner of said 422.3318 acre tract of land as 
conveyed to Beazer Homes Investments, LLC, a Delaware limited liability company, by deed of 
record in Official Record 3967, Page 295 being to the Recorder's Office, Warren County, Ohio, 
said spike also being in the Montgomery and Warren County lines and said spike being also the 
POINT OF BEGINNING of the herein described tract of land; 

Thence South 84°50'00" East, a distance of 854.81 feet, leaving said Dayton Lebanon Pike and 
continuing along said Montgomery and Warren County common lines; 

Thence continuing through the said 422.3318 acre tract the following described courses: 

Thence S 84°50'00" E, a distance of 51.46 feet; 

Thence S 84°50'00" E, a distance 531.78 feet; 

Thence S 14°18'28" W, a distance 7.46 feet; 

Thence along a curve to the left with a radius of 35.00 feet, arc length of 52.15 feet, a chord 
distance of 47.46 feet, delta angle of 85°22'22", and a chord which bears S 28°22'43" E; 

Thence along a curve to the right with a radius of 415.00 feet, arc length of 192.56 feet, a chord 
distance of 190.84 feet, a delta angle of 26°35'07", and a chord which bears S 57°46'21" E; 

Thence along a curve to the left with a radius of35.00 feet, arc length of34.91 feet, a chord 
distance of33.48 feet, a delta angle of 57°09'17", and a chord which bears S 73°03'26" E; 

Thence along a curve to the right with a radius of 130.00 feet, arc length of 134.0 I feet, a chord 
distance of 128.16 feet, a delta angle of 59°03'51 ", and a chord which bears S 72°06'09" E; 

Thence along a curve to the left with a radius of35.00 feet, arc length of 44.47 feet, a chord 
distance of 41.54 feet, a delta angle of72°48'11 ", and a chord which bears S 78°58'18" E; 

Thence along a curve to the right with a radius of815.00 feet, arc length of39.04 feet, a chord 
distance of39.03 feet, a delta angle of 02°44'39", and a chord which bears N 65°59'56" E; 

Thence S 22°37'44" E, a distance of30.00; 

Thence along a curve to the left with a radius of 818.02 feet, arc length of 37.35 feet, a chord 
distance of37.35 feet, a delta angle of 02°36'59", and a chord which bears S 66°02'22" W; 

Thence along a curve to the left with a radius of35.21 feet, arc length of 47.08 feet, a chord 
distance of 43.65 feet, a delta angle of 76°37'35 ", and a chord which bears S 27°50'01" W; 

Thence along a curve to the right with a radius of 130.00 feet, arc length of96.05 feet, a chord 
distance of93.88 feet, a delta angle of 42°20'00", and a chord which bears S 14°48'05" W; 

Thence along a curve to the left with a radius of35.00 feet, arc length of38.46 feet, a chord 
distance of36.56 feet, a delta angle of 62°57'52", and a chord which bears S 04°29'09" W; 
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Description of 26.0278 Acres 
Lien Agreement Area 
Warren County, Ohio 

May 18,2006 

Page 2 

Thence S 63°00'13" W, a distance of 80.00; 

Thence along a curve to the left with a radius of 35.00 feet, arc length of 3 8.46 feet, a chord 
distanoe of36,56 feet, a delta angle of 62°57'52", and a chord whioh bears N 58°28'43" W; 

Thence along a curve to the right with a radius of 130.00 feet, arc length of 99.5 1 feet, a ohord 
distance of97.10 feet, a delta angle of 43°51'32", and a chord which bears N 68°01'53" W; 

Thenoe along a ourve to the left with a radius of35.01 feet, arc length of 43.83 feet, a chord 
distance of 41.02 feet, a delta angle of 71 °44'29", and a ohord which bears N 81 °58'30" W; 

Thence along a ourve to the left with a radius of385.00 feet, arc length of241.98 feet, a chord 
distance of238.01 feet, a delta angle of 36°00'40", and a chord which bears S 43°31'56" W; 

" Thence S 25°31 '36" W, a distance of38.20; 

Thence N 64°28'24" W, a distance of30,00; 

Thence along a curve to the left with a radius of 35.00 feet, arc length of 54.06 feet, a chord 
distance of48.84 feet, a delta angle of 88°29'45", and a chord which bears N 18°43'16" W; 

Thence N 62°58'09" W, a distance of 29.15; 

Thence along a curve to the left with a radius of375.00 feet, arc length of 149,65 feet, a chord 
distance ofl48.65 feet, a delta angle of22°51'51 ", and a chord which bears N 74°24'04" W; 

Thence S 04° 1 0'00" W, a distance of 177.43; 

Thence S 53°07'32" W, a distance of27.47; 

Thence S 70°56'55" W, a distance of49.S6; 

Thence N 85°50'00" W, a distance of 1063.83; 

Thence S 04°10'00" W, a distance of 623.16; 

Thence S 86°14'24" W, a distance of60.58; 

Thence N 04°10'00" E, a distance of 1361.32 feet to the POINT OF BEGINNING, containing 
26.0278 acres, more or less, subject however to all covenants, conditions, restrictions, 
reservations, and easements contained in any instrument of record pertaining to the above 
described tract of land. 

This description has been prepared for lien agreement purposes only. 

Prepared by: 

SUbWI1L l&!tl ~ l&U! 
OS-27-200-010 Res 'B' 05-27-200·033 23 
OS-27-200-0 11 1 05-27-200-034 24 
OS-27·200..()12 2 OS-27-200-03S 25 
OS-27·20()..()13 3 05-27-200-036 26 
OS-27-200"()14 4 OS-27-200-037 Res 'A' 
OS-27-200-015 5 05-27-200-038 

~ 
Res 'e' 

05-27-200-016 

~ 
6 OS-27-213-001 Res 'E' 

05-27-200·017 7 05-27-213-002 Res'D' 
OS-27-200-018 8 05-27-213-003 27 
OS-27-200"()19 9 05-27-213·004 28 
OS-27-200-020 10 05-27-213-005 29 
OS·27-200-021 11 OS·27-213-006 30 
OS-27-200-022 12 05-27-213-007 31 
OS-27-200-023 13 05·17·213-008 32 
OS·27-20()"()24 14 05-27-213-009 33 
OS-27-200-025 IS 05-27-213-010 34 
OS·27-200-026 16 OS-27-213-011 35 
05-27-20.0'()27 17 05-27·213-012 36 
05·27·200-028 18 OS-27-213-013 37 
OS-27-200-029 19 OS-27·:m-014 Res'M' 
05-27-200-030 20 05·27·214-001 Res 'I' 
OS-27·2oo·031 21 05-27-1/5-001 Res 'H' 
05-27-200-032 22 05-27-216-001 Res '0' 



Exhibit B-2 

DESCRIPTION OF 
THE FALLS 6.130 ACRES 

EXHIBIT B·2 
MONTGOMERY COUNTY, OHIO 

OCTOBER 20, 2005 

Situate in State of Ohio, County of Montgomery, Washington Township, Part of Section 27 and 
part of Section 28, Township 3, Range 5, M.R.s, being part of a 187.517 acre tract as conveyed to 
Beazer Homes Investments LLC, a Delaware Limited Liability Company by deed of record in 
I.R. Deed #05-086099, (all references to deeds, microfiche, plats, surveys, etc. refer to the records 
of the Montgomery County Recorder's Office, unless noted otherwise) and being more 
particularly bounded and described as follows: 

Beginning in the centerJine of Dayton Lebanon Pike (aka State Route 48), being also the 
southwest corner of said ] 87.5] 7 acre tract, and being also the northwest corner of a 422.3 318 acre 
tract of land as conveyed to Beazer Homes Investments, LLC, a Delaware limited liability 
company, by deed of record in Official Record 3967, Page 295 being to the Recorder's Office, 
Warren County, Ohio; 

Thence North 4 degrees 10 minutes 00 seconds Bast, a distance of 2096.82 feet, 
continuing along the line common to the said 187.517 acre tract and said Dayton Lebanon Pike; 

Thence crossing the said 187.517 acre tract by the following eight (8) described courses: 

1. South 84 degrees 40 minutes 14 seconds East, a distance of60.01 feet; 

2. South 4 degrees 10 minutes 00 seconds West, a distance of 1666.46 feet; 

3. South 84 degrees 50 minutes 19 seconds East, a distance of232.69 feet; 

4. South 5 degrees 09 minutes 41 seconds West, a distance of 174.77 feet, being also 
a point of curvature; 

5. Along the arc of a curve to the right, said curve having a radius of 413.50 feet, a 
delta angle of 18 degrees 04 minutes 57 seconds, the chord of said curve that bears 
South 51 degrees 51 minutes 26 seconds East, a chord distance of 129.96 feet to a 
point of tangency; 

6. South 42 degrees 48 minutes 57 seconds East, a distance of20.23 feet; 

7. South 40 degrees 31 minutes 31 seconds East, a distance of 148.81 feet, being also 
a point of curvature; 

8. Along the arc ofa curve to the left, said curve having a radius of324.00 feet, a 
delta angle of 21 degrees 39 minutes 10 seconds, the chord of said curve that bears 
South 51 degrees 21 minutes 06 seconds East, a chord distance of 121.72 feet to a 
point of tangency, being also in the line common to Warren County and 
Montgomery County; 

Thence North 84 degrees 50 minutes 00 seconds West, a distance of 617.27 feet to the 
POINT OF BEGINNING, containing 6.130 acres, more or less, subject however to 
all covenants, conditions, restrictions, reservations, and easements contained in any 
instrument of record pertaining to the above described tract of land. 

This description has been prepared for lien agreement purposes only. 

Prepared by: 

R.D. ZANDE & ASSOCIATES 

P;\CIOOSsf.1 610 AClSurvey\Lego\ Desc\FSSK DOCS\Lien Ag Descriptions\The Falls IIc.doc 
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Exhibit C 

Lot Lot Type Right to use Master Amenities, Nominal Value 
Number(s) Common Areas and Easements 

1~37 "Seventy Feet (70') YES 100 
Wide" Lots 
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Exhibit D .. 1 

Seventy Feet (70') Wide Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open porches, 
garages steps, and basements shall be: 

(a) not less than less than one thousand four hundred fifty (1 ,450) square feet for 
a ranch (single story) home, and 

(b) not less than two thousand (2,000) square feet for a 2·story home. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the '~approved list of trees" described below), both in a 
location specified by the Declarant; 

(b) five evergreen shrubs with a minimum height of24 inches; 

(c) three deciduous shrubs with a minimum height of 18 inches; 

(d) five evergreen ground coverings with a minimum size of two gallons; 

( e) seven perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from the 
plan will be as approved by the ARC. 

For purposes of Exhibits D .. 1 through D .. 7 of tbis Declaration the term Happroved list of 
trees" means one of the following varieties: 

(a) Aristocrat Pear (Pyrus Calleryana Aristocrat); 

(b) Autumn Purple Ash (Fraxinus Americana Autumn Purple); 

(c) Skyline Honey Locust (Gledistia Triacanthos Inermis) 

(d) Chanticleer Pear (Pyrus Calleryana Chanticleer) 
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Exhibit D-2 

Eighty Feet (80') Wide Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open porches, 
garages, steps, and basements shall be: 

(a) not less than less than one thousand eight hundred (1,800) square feet for a ranch (single 
story) home; and 

(b) not less than two thousand four hundred (2,400) square feet for a 2-story home. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a 
location specified by the Declarant; 

(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) five deciduous shrubs with a minimum height of 18 inches; 

(d) seven evergreen ground coverings with a minimum size of two gallons; 

( e) ten perennials consisting of (i) three ornamental grasses with a minimum size 
of three gallons each and (ii) seven day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from 
the plan will be as approved by the ARC. 

BOOK 4277 PAGE 515 

·36 -



Exhibit D .. 3 

Ninety Feet (90') Wide Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open porches, 
garages, steps, and basements shall be: 

(a) not less than less than one thousand eight hundred (1,800) square feet for a ranch (single 
story) home; and 

(b) not less than two thousand four hundred (2,400) square feet for a 2-story home. 

(ii) Exterior & Design Requirements: Each house constructed on such a Lot shall have 
a minimum side yard setback of five feet (5') on one side, and twenty-eight feet (28') on the other 
side. 

(iii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a location 
specified by the Declarant; 
(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) five deciduous shrubs with a minimum height of 18 inches; 

(d) seven evergreen ground coverings with a minimum size of two gallons; 

(e) ten perennials consisting of (i) three ornamental grasses with a minimum size 
of three gallons each and (ii) seven day lilies or other perennials with a 
minimum size of one gallon each. 

A typical1andscape layout plan will be provided by the Declarant. Any deviation from the 
plan will be as approved by the ARC. 
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Exhibit D-4 

"Patio Home" Lots 

(i) Floor Area; The total floor area of the main structure, exclusive of the open porches, 
garages, steps, and basements shall be: 

(a) not less than less than one thousand four hundred (1,400) square feet for a ranch (single 
story) home; and 

(b) not less than one thousand eight hundred (1,800) square feet for a 2-story home. 

Cii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) one tree with a minimum caliper of two inches; 

(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) three deciduous shrubs with a minimum height of 18 inches; 

(d) five evergreen ground coverings with a minimum size of two gallons; 

(e) seven perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation 
from the plan will be as approved by the ARC. 
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Exhibit D-5 

"Neo-Traditional" Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open porches, 
garages, steps, and basements shall be: 

(a) not less than less than one thousand three hundred (1,300) square feet for a ranch (single 
story) home; and 

(b) not less than one thousand eight hundred (1,800) square feet for a 2-story home. 

(ii) Exterior & Design Requirements: 

(a) The exterior wrap of the house constructed on such a Lot will be as determined by the 
ARC, in its sole discretion; and 

(b) The roofing materials of the house constructed on such a Lot will be as detennined by 
the ARC, in its sole discretion. 

(iii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) one tree with a minimum caliper of two inches; 

(b) three evergreen shrubs with a minimum height of 24 inches; 

(c) three deciduous slrrubs with a minimum height of 18 inches; 

(d) three evergreen ground coverings with a minimum size of two gallons; 

( e) seven perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from 
. the plan will be as approved by the ARC. 
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Exhibit D-6 

20,000 Square Feet Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open porches, 
garages, steps, and basements shall be: 

(a) not less than less than two thousand four hundred (2,400) square feet for a ranch (single 
story) home; and 

(b) not less than three thousand (3,000) square feet for a 2-story structure. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.4, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a 
location specified by the Declarant; 

(a) one additional evergreen tree at least 6' in height; 

( c) five evergreen shrubs with a minimum height of 24 inches; 

(d) five deciduous shrubs with a minimmn height of 18 inches; 

(e) five evergreen ground coverings with a minimum size of two gallons; 

(f) twelve perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any 
deviation from the plan will be as approved by the ARC. 
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Exhibit D-7 

40,000 Square Feet Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open porches, 
garages, steps, and basements shall be: 

(a) not less than less than three thousand (2,400) square feet for a ranch (single story) home; 
and 

(b) not less than four thousand five hundred (3,000) square feet for a 2-story structure. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with Perimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3, above, the landscaping 
must meet the following minimum requirements, within the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a 
location specified by the Declarant; 

(b) one additional evergreen tree at least 6' in height; 

(c) five evergreen shrubs with a minimum height of24 inches; 

(d) five deciduous shrubs with a minimum height of 18 inches; 

( e) five evergreen ground coverings with a minimum size of two gallons; 

(f) twelve perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from 
the plan will be as approved by the ARC. 
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Exhibit E 

BY-LAWS 

AND 

REGULATIONS 

OF 

THE VILLAGES OF WINDING CREEK 

MASTER PROPERTY OWNERS ASSOCIATION 
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BY-LAWS AND REGULATIONS OF 
THE VILLAGES OF WINDING CREEK 

MASTER PROPERTY OWNERS ASSOCIATION 

ARTICLE I 
THE MASTER ASSOCIATION 

Section 1.1. Name and Location. The name of the corporation is The Villages of Winding 
Creek Master Property Owners Association ("Master Association"). The initial principal office of the 
Master Association shall be located at the offices of Beazer Homes Investments, LLC, which is the 
developer of the Subdivision (hereinafter referred to as "Declarant"), whose address is 9961 
Cincinnati-Dayton Road, West Chester, Ohio 45069. However, such principal office of the Master 
Association may be changed by the Board of Trustees, and meetings of Members (hereinafter 
defined) and Trustees (hereinafter defined) may be held at such places as may be designated by the 
Board of Trustees as well. 

ARTICLE II 
MEMBERSHIP 

Section 2.1. Member. "Member" shall mean any person or entity who is a record owner of 
any residential building lot ("Lot") which is subject to the Master Declaration (hereafter defined) (the 
"Property"). If Declarant develops or purchases additional real estate which it wishes to add to the 
Property, it may, if it so chooses, make the owners of such additional property Members of the 
Association. As Members, such owners of the lots in additional sections of the Subdivision will 
have the same rights and responsibilities as the owners in this instant phase have. 

Section 2.2. Annual Meeting. The first annual meeting of the Members of the Master 
Association shall be held at such time as determined by Declarant but not later than within sixty (60) 
days after the date that the Declarant assigns its rights and interests in the Subdivision to the Master 
Association pursuant to the terms and conditions set forth in the Master Declaration of Protective 
Covenants and Restrictions for the Villages of Winding Creek and any amendments thereto (the 
"Master Declaration"), which is recorded in the official records of Montgomery and Warren 
Counties, Ohio. Each additional annual meeting of the Members shall be held in the same month of 
subsequent years, on a date and time fixed by the Board of Trustees at such other time and date as 
may be determined by the Board of Trustees. 

Section 2.3. Special Meetings. Special meetings of the Members may be called at any time 
by the President, by a majority vote of the Board of Trustees, or upon written request of the Members 
who are entitled to vote one-third (1/3) of all the votes of the Master Declaration. 

Section 2.4. Notice of Meetings. Except as otherwise provided in the Master Declaration, 
written notice of each meeting of the Members shall be given by, or at the direction of the Secretary 
or person authorized to call the meeting, by mailing or delivering a copy of such notice, at least 
fifteen (15) days before such meeting, to each Member entitled to vote thereat, addressed to the 
Member's address last appearing on the books of the Master Association, or supplied in writing by 
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each Member to the Master Association for the purpose of notice. Such notice shall specify the 
place, day and hour of the meeting, and, in case of a special meeting, the purpose of the meeting. 

Section 2.5. Ouorum. The presence at the meeting of Members entitled to cast, and of 
proxies entitled to cast, fifty percent (500/0) of the votes of the membership shall constitute a quorum 
for any action except as otherwise provided in these By .. Laws and Regulations. Ifhowever, such 
quorum shall not be present or represented at any meeting, the Members entitled to vote thereat shall 
have the power to adjourn the meeting from time to time, without notice other than announcement at 
the meeting, until a quorum as aforesaid shall be present or be represented. 

Section 2.6. Adjourned Meetings. If, at any regular or special meeting of the Members of the 
Master Association, there shall be less than a quorum present, a majority of those Members present 
and entitled to vote may adjourn the meeting to a time not less than forty-eight (48) hours from the 
time the original meeting was called, at which time the quorum requirement shall be one-third (1/3) 
of the votes of the membership of the Master Association, and any business which might lawfully 
have been transacted at the meeting as originally called may be transacted without further notice. 

Section 2.7. Proxies. At all meetings of the Members, each Member may vote in person or 
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be 
revocable upon providing written notice to the Secretary of such revocation and shall automatically 
cease upon conveyance by the Member of his Lot. 

Section 2.8. Voting. Subject to Declarant's Class B Membership voting rights as set forth in 
the Master Declaration, the owner of each Lot will have one (1) vote as a Member of the Master 
Association. To the extent that the ownership rights in a Lot are divided, each owner will hold the 
same percentage of right to cast one (1) vote as it has a percentage interest in a Lot. If an owner 
owns more than one (1) Lot, it will have as many votes as it has Lots. A majority of the voting rights 
of those present, either in person or by proxy, shall decide any questions brought before the meeting, 
unless the question is one upon which a different vote is required by provision of the laws of Ohio or 
these By-Laws and Regulations. 

Section 2.9. Suspension of Voting Privileges. No Member shall be eligible to vote or to be 
elected to the Board of Trustees if any assessment owed by said Member to the Master Association 
remains outstanding thirty (30) days after the billing date for such assessment on the books of the 
Master Association. 

ARTICLE III 
BOARD OF TRUSTEES; SELECTION: TERM OF OFFICE 

Section 3.1. Number. The affairs of this Master Association shall be managed by a Board of 
Trustees, who need not be Members of the Master Association. The original number of Trustees 
shall be three (3). Thereafter, the number of Trustees shall be not fewer than three (3) nor more than 
seven (7), as may be determined from time to time by the Master Association. 

2 BOOK 4277 PAGE 525 



Section 3.2. Selection, Term of Office. Declarant shall appoint the initial members of the 
Board of Trustees. The Declarant reserves the right to control and direct the Board of Trustees 
(including the making of all appointments thereto and removing any member thereot) until such time 
as twenty-five percent (25%) of the Lots contain fully constructed houses and are sold to 
homebuyers. At such time as twenty-five percent (25%) of such Lots are sold to homebuyers, those 
homebuyerlMembers shall then have the right to appoint two (2) of the five (5) members of the 
Board of Trustees. At that time, Declarant shall retain the right to control three (3) members of the 
Board of Trustees until it no longer owns any portion of the Property. Should the Declarant decide to 
relinquish control of the Board of Trustees prior to the expiration of the control period stated above, 
it may do so by causing all its members to resign by providing written notice to the Master 
Association. 

Section 3.3. Removal. Any Trustee may be removed from the Board of Trustees, with or 
without cause, by a vote of two-thirds (2/3) of the Members of the Master Association. In the event 
of death, resignation or removal of a Trustee, his successor shall be selected by the remaining 
members of the Board of Trustees and shall serve for the unexpired term of his predecessor. The 
provisions of this Section 3.3 shall not apply to members of the Board of Trustees appointed by the 
Declarant. 

Section 3.4. Compensation. Members of the Board of Trustees shall serve without 
compensation. However, any Trustee may be reimbursed for his reasonable expenses incurred in the 
performance of his duties. 

Section 3.5. Action Taken Without a Meeting. The Trustees shall have the right to take any 
action in the absence of a meeting that they could take at a meeting by obtaining the written approval 
of all the Trustees. Any action so approved shall have the same effect as though taken at a meeting 
of the Trustees. 

ARTICLE IV 
NOMINATION AND ELECTION OF TRUSTEES 

Section 4.1. Nomination. Nomination for election of any members of the Board of Trustees 
to be appointed by the Members shall be made by a Nominating Committee. Nominations may also 
be made from the floor at the annual meeting. The Nominating Committee shall consist of a 
Chairman, who shall be a member of the Board of Trustees, and two or more Members of the Master 
Association. The Nominating Committee shall be appointed by the Board of Trustees at least sixty 
(60) days prior to each annual meeting of the Members, to serve from the time of appointment until 
the close of the next annual meeting, and such appointment shall be announced at the next regular 
Board meeting. The Nominating Committee shall make as many nominations for election to the 
Board of Trustees as it shall in its discretion determine, but not less than the number of vacancies 
that are to be filled. Such nominations may be made from among Members or non-Members. 

Section 4.2. Election. Election to the Board of Trustees shall be by secret written ballot. At 
such election the Members or their proxies may cast, in respect to each vacancy, as many votes as 
they are entitled to exercise under these By-Laws and Regulations. The persons receiving the largest 
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number of votes shall be elected. Cumulative voting is not permitted. 

Section 4.3. Declarant Appointments. The provisions of this Article IV shall not apply to 
members of the Board of Trustees appointed by the Declarant. 

ARTICLE V 
MEETINGS OF TRUSTEES 

Section 5.1. Regular Meetings. The Board of Trustees shall meet annually within ten (10) 
days after the annual meeting of Members and, in addition to the annual meeting, shall meet at 
regular meetings established as to time and place by resolution of the Board of Trustees. Should any 
regular meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next 
day that is not a legal holiday. 

Section 5.2. Special Meetings. Special meetings of the Board of Trustees shall be held when 
called by the President of the Master Association or by a majority vote of the Board of Trustees, after 
not less than three (3) days notice to each Trustee. Members of the Association shall not be entitled 
to attend such special meetings. 

Section 5.3. Quorum. A majority of the number of Trustees shall constitute a quorum for the 
transaction of business. Every act or decision done or made by a majority of the Trustees present at a 
duly held meeting at which a quorum is present shall be regarded as the act of the Board of Trustees. 

Section 5.4. Telephonic Meetings. The Trustees may participate in and act at any meeting of 
the Board of Trustees through the use of a conference telephone or other communications equipment 
by means of which all persons participating in the meeting can hear each other. Participation in such 
meeting shall constitute attendance and presence in person at the meeting of the person or persons so 
participating. 

ARTICLE VI 
POWERS AND DUTIES OF THE BOARD OF TRUSTEES 

Section 6.1. Powers. The Board of Trustees shall have power to: 

(a) adopt and publish rules and regulations governing the use of the Master 
Amenities, Common Areas and Easements and Basic Amenities, Common Areas and Easements, the 
personal conduct of the Members and their guests thereon, enforcement of the protective covenants 
and restrictions contained in the Master Declaration and to establish and levy penalties and fees for 
the infraction thereof; 

(b) suspend the voting rights and right to use of the Master Amenities, Common 
Areas and Easements and Basic Amenities, Common Areas and Easements (except the right to 
ingress and egress to a Lot) by a Member during any period in which such Member shall be in 
default in the payment of any assessment levied by the Master Association. Such rights may also be 
suspended after notice and hearing, for a period not to exceed thirty (30) days, for infraction of 
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published rules and regulations; 

( c) exercise for the Master Association all powers, duties and authority vested in 
or delegated to this Master Association by the Master Declaration, these By"laws and Regulations 
andlor the laws of the State of Ohio which are not reserved to the membership by other provisions of 
these By-Laws and Regulations or the Articles of Incorporation; 

(d) declare the office of a member of the Board of Trustees to be vacant in the 
event such member shall be absent from three (3) consecutive regular meetings of the Board of 
Trustees; and 

(e) employ such independent contractors, and other employees as the Board of 
Trustees deems appropriate, and to prescribe their duties. 

Section 6.2. Duties. It shall be the duty of the Board of Trustees to: 

(a) cause to be kept a complete record of all its acts and corporate affairs and to 
present a statement thereof to the Members at the annual meeting of the Members, or at any special 
meeting when such statement is requested in writing by two-thirds (2/3) of Members who are entitled 
to vote; 

(b) oversee all officers, agents and employees of this Master Association, and to 
see that their duties are properly performed; 

(c) as more fully provided hereafter, to: 

(1) fix the amount of the annual assessment against each Lot at least thirty 
(30) days in advance of each annual assessment period; 

(2) send written notice of each assessment to every owner subject thereto 
at least fifteen (15) days in advance of each annual assessment period; and 

(3) foreclose a lien against any Lot for which assessments are not paid 
within sixty (60) days after the due date or bring an action at law against the owner personally 
obligated to pay the same, if the Board of Trustees deems foreclosure or other action necessary. 

(d) issue, or cause an appropriate officer to issue, upon demand by any person, a 
certificate setting forth whether or not any assessment has been paid. A reasonable charge not to 
exceed twenty-five dollars ($25.00) may be made by the Board of Trustees for the issuance of these 
certificates. If a certificate states an assessment has been paid, such certificate shall be conclusive 
evidence of such payment; 

( e) enforce the protective covenants and restrictions contained in the Master 
Declaration on behalf of the Master Association and to establish and levy such fees and penalties 
against any Member for non-payment of assessments, delinquent assessments or breach of such 
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covenants and restrictions contained in the Master Declaration; 

(f) procure and maintain adequate insurance for the Association as set forth in the 
Master Declaration; 

(g) cause all officers having fiscal responsibilities to be bonded; and 

(h) cause all the Master Amenities, Common Areas and Easements and Basic 
Amenities, Common Areas and Easements, landscape easements, drainage easements, and utility 
easements shown on the Plats, the entrance monumentation and landscaped area surrounding the 
same, and all traffic signs on the Property (including, without limitation, all street signs, stop signs, 
parking signs, speed limit signs, and directional signs) to be maintained. 

ARTICLE VII 
OFFICERS AND THEIR DUTIES 

Section 7.1. Enumeration of Officers. The officers of this Master Association shall be a 
President and Vice-President, who shall at all times be members of the Board of Trustees, a 
Secretary, and a Treasurer, and such other officers as the Board of Trustees may from time to time by 
resolution create. 

Section 7.2. Election of Officers. While the Declarant retains any Class B Membership 
voting rights, the Declarant shall appoint the officers of the Master Association. After such time, the 
election of officers shall take place at the first meeting of the Board of Trustees following each 
annual meeting of the Members. 

Section 7.3. Term. The officers of this Master Association shall be elected annually by the 
Board of Trustees and each shall hold office for one (1) year and until his successor is elected and 
qualified, unless he shall sooner resign, or shall be removed or otherwise disqualified to serve. 

Section 7.4. Special Appointments. The Board of Trustees may elect such other officers as 
the affairs of the Master Association may require, each of whom shall hold office for such period, 
have such authority and perform such duties as the Board of Trustees may, from time to time, 
determine. 

Section 7.5. Resignation and Removal. Any officer may be removed from office with or 
without cause by a majority vote of the Board of Trustees. Any officer may resign at any time by 
giving written notice to the Board of Trustees, the President or the Secretary. Such resignation shall 
take effect on the date of receipt of such notice or at any later time specified therein, and unless 
otherwise specified therein, the acceptance of such resignation shall not be necessary to make it 
effective. 

Section 7.6. Vacancies. A vacancy in any office may be filled by appointment by the Board 
of Trustees. The officer appointed to such vacancy shall serve for the remainder of the term of the 
officer he replaces. 
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Section 7.7. Multiple Offices. The same person may hold the office of Secretary and 
Treasurer. No person shall simultaneously hold more than one of any of the other offices except in 
the case of special offices created pursuant to Section 7.4 of this Article. 

Section 7.S. Duties. The duties of the officers are as follows: 

(a) President - The President shall preside at all meetings of the Board of 
Trustees; shall see that orders and resolutions of the Board of Trustees are carried out; and shall act 
as chief executive officer. 

(b) Vice-President - The Vice-President shall act in the place and stead of the 
President in the event of his absence, inability or refusal to act, and shall exercise and discharge such 
other duties as may be required by him or her by the Board of Trustees. 

(c) Secretary - The Secretary shall cause the record the votes and keep the minutes 
of all meetings and proceedings of the Board of Trustees and of the Members; serve notice of 
meetings of the Board of Trustees and of the Members; keep appropriate current records showing the 
Members of the Master Association together with their addresses, and shall perform such other 
duties as required by the Board of Trustees. In addition, it shall be the duty of the Secretary to see 
that the Notice of Continued Existence for the Association is regularly filed with the Secretary of the 
State of Ohio, to guarantee that the corporate charter shall remain in good standing. 

(d) Treasurer - The Treasurer shall receive and deposit in appropriate bank or 
savings and loan accounts all monies of the Master Association and shall disburse such funds as 
directed by resolution of the Board of Trustees; keep proper books of accounts; cause an annual audit 
of the Master Association books to be made by a certified public accountant at the completion of 
each fiscal year; and shall prepare an annual budget and a statement of income and expenditures to 
be presented to the Members at its regular annual meeting, and deliver a copy of each to the 
Members. 

ARTICLEVIIl 
COMMITTEES 

The Board of Trustees shall appoint a Nominating Committee, as provided in these By-Laws 
and Regulations. In addition, the Board of Trustees shall appoint other committees as deemed 
appropriate in carrying out its purposes. 

ARTICLE IX 
INDEMNIFICATION OF TRUSTEES AND OFFICERS 

The Association shall indemnify each person, and the heirs, legal representatives, executors, 
and administrators of such person, who is or was a Trustee or officer of this Association, or of any 
other corporation if serving as such at the request of this Association, against all costs and expenses 
reasonably incurred by him or her or imposed upon him or her in connection with or arising out of 
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any claim, action, suit, proceeding, or investigation, civil, criminal, or administrative, of whatever 
nature, to which he is made or threatened to be made a party or in which he is necessarily involved, 
by reason of his being or having been a Trustee or officer of this Association or such other 
corporation (whether or not he continues to be a Trustee or officer at the time of incurring such 
expenses), or in connection with any negotiation or settlement thereof or appeal therein, except in 
relation to matters as to which he shall be finally adjudged liable for negligence or guilty of 
misconduct in the performance of his duties as such Trustee or officer, and provided that 
indemnification shall be made only if such Trustee or officer is determined in the manner hereinafter 
provided to have been acting in good faith in which he reasonably believed to be the best interests of 
the Association and, in any matter the subject of a criminal action, suit, or proceeding, had no 
reasonable cause to believe that his conduct was unlawful. 

There shall be included in such indemnification, together with all other costs and expenses, 
attorneys' fees and disbursements, judgments (other than amounts paid or required to be paid to the 
Association itself), fines, and penalties and amounts paid in settlement (other than amounts paid or . 
agreed to be paid to the Association itself), provided that, in the case of amounts paid in settlement, 
the amount thereof shall have been approved by ajudicial or administrative adjudication or by the 
disinterested Trustees or independent counsel, as hereinafter provided. 

Entry of a judgment by consent as part of a settlement Of, in the case of a criminal action, 
suit, or proceeding, the entering of a plea of nolo contendere, or its equivalent, shall not of itself be 
deemed an adjudication or determination that the person consenting to such judgment or entering 
such plea has been negligent or guilty of misconduct in the performance of his duties as such Trustee 
or officer, or that the action complained of was not taken in good faith in the reasonable belief that it 
was in the best interests of this Association, or that such person had reasonable cause to believe that 
his conduct was unlawful. 

In the case of an adjudication in which the Trustee or officer involved is successful, he shall 
be entitled to indemnification as of right. In all other cases in which the Trustee or officer involved 
may be entitled to indemnification by reason of the provisions of this Article IX, indemnification 
shall be made only upon either (a) the determination in writing of a majority of the disinterested 
Trustees of the Association, where all of the disinterested Trustees constitute a majority of the whole 
Board of Trustees, that the Trustee or officer in question was not negligent or guilty ofmisconduct in 
the performance of his duties and that he was acting in good faith in what he reasonably believed to 
be the best interests of the Association and, in any matter the subject of a criminal action, suit, or 
proceeding, had no reasonable cause to believe that his conduct was unlawful, or (b) if one-half or 
more of the members of the Board of Trustees of the Association are parties to the claim, action, suit) 
proceeding, or investigation in question or for any other reason are not disinterested, a determination 
to the same effect as that set forth in the foregoing clause made by and set forth in a written advice of 
independent counsel, who may be the regular counsel of the Association, concurred in writing by a 
majority of the disinterested Trustees of the Association if there shall be any such. In making the 
foregoing determination, a disinterested Trustee shall be entitled to place conclusive reliance upon 
the written advice of such counsel. For purposes of this Article, a Trustee shall be considered 
disinterested unless he has, or at any time has had, an interest adverse to the Association in the claim, 
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action, suit, proceeding, or investigation, or the subject matter or outcome thereof, in which event he 
shall not be considered disinterested. Anything in this Article to the contrary notwithstanding, if a 
judicial or administrative body determines as a part of the settlement of any claim, action, suit, 
proceeding, or investigation that the Association should indemnify a Trustee or officer for the 
amount of the settlement, the Association shall indemnify the Trustee or officer for the amount of the 
settlement in accordance with such determination. 

Expenses incurred with respect to any claim, action, suit, proceeding, or investigation of the 
character described in this Article may be advanced by the Association prior to the final disposition 
thereof upon receipt of an undertaking by or on behalf of the Trustee or officer to repay such amount 
if it is ultimately determined, under the procedure set forth in this Article, that he is not entitled to 
indemnification or, where indemnification is granted, to the extent the expenses so advanced exceed 
the indemnification to which he is entitled. 

The foregoing right of indemnification shall not be exclusive of any other rights which any 
Trustee or officer may be or become entitled to by law or be lawfully granted by contract with the 
Association, by vote of the Members or otherwise. 

In the discretion of the Board of Trustees, any other employee of the Association who is not a 
Trustee or officer thereof may be indemnified by the Association under the circumstances and to the 
extent that such indemnification of a Trustee or officer would be required or authorized under this 
Article. 

ARTICLE X 
MISCELLANEOUS 

Section 10.1. Books and Records. The books, records and papers of the Master Association 
shall at all times, during reasonable business hours, be subject to inspection by any Member, and any 
holder, insurer or guarantor ofa first mortgage on a Lot. The Articles of Incorporation and the By~ 
Laws and Regulations of the Master Association shall be available for inspection by any Member at 
the principal office of the Master Association> where copies may be purchased at reasonable cost. 

Section 10.2. Fiscal Year. The fiscal year shall be the calendar year, except that the fITst 
fiscal year of the Master Association shall begin on the date of incorporation. The commencement 
date of the fiscal year herein established may be changed by the Board of Trustees should corporate 
practice subsequently dictate. 

Section 10.3. Execution of Master Association Documents. All notes, contracts, other 
documents, checks, and other drafts shall be executed on b~v.alf of the Master Association by such 
officers, agents or other persons as are from time to time d~signated by the Board of Trustees. 

Section 10.4. Amendments. These By .. Laws and Regulations andlor the Articles of 
Incorporation for the Master Association may be amended bY'a vote of at least three .. fourths (3/4) of 
the voting rights of the Members entitled to vote at a regular or special meeting of the Members. 
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Montgomery County, Ohio - Scanned Document 

A. Declarant is the 0\\11(;r elf certain property in both Montgomery County, Ohio by 
deed rooorded on August 26~ 2005 at Deed Microfiche #05~,086(}99 oodVlarren 
Count'yj. Ohio by deed recorded on August 26~ 2005 in Official Record Volume 
3%7 i Page 295 totaling 609 ,8493 acres of real estate (the ""Real Estate'~J, 

B~ Declarant has previously subjected certain portions of the Real Estate (tbe 
HPropertyn) to that certain Master Decbll~at.ion of Protective Covenants and 
Restrictions for the Villages Of Winding Creek C'iDeclaration~') byinstrumetu 
reco.rded August 29, 2006 in Offi.cial Record Volume 4277.. Page 416 of the 
Warren County, Ohlo Re<>ords and recorded Septernber 26, 2006 in Microfiche If 
SP~I~06-·089623 0057 of thefVlontgorrtety County, Ohio RecQrds, Declarant 
intends that suc.h Declaration} or designated provision thereQf~win both burden 
and benefitcenainprope looated in Wartcn COWJtjt~ Ohio and. ~1ontgomery 
County, Ohi{).~ "'lJ;;)~ .~, .4\,,- 4<Q,,, 

c~ Declarant now desires to amend tile Declarati(}t\ in accordance with the terms and 
cDnditions set tbrth below. 

AGREEMENT 

Page 1 of 

NO\\1., I'HE.REftI"ORE1 in c()nside.ration of the lllutual 1'-1'00'05(:8 set forth herein and other good 
and va.1uable considerations, the receipt and $uftlciency ()f \\t·hien are bereby acknowiedgoo, the pal'ties 
agree as tbHows: 

I..lllcorporafi{}n of RESj!lls~ 'rhe foregoing recitals and definitions are hereby 
incorporated into .and nlade a part of this First Amendme;nt, as though set forth verbatim, ~ 

2" Exhibit D~7 ~ Exhibit D~ 70f the Declaration is hereby deleted in its entirety and replaced 
by the attached Exhibit D w 7. 



Montgomery County, Ohio - Scanned Document Page 2 of 

3.1 The Declaration, as atnended only by this First Amel1dment:t retnains infuU force and 
effect. Except as exp:ress~y rnodifled bereiti~ the Declarartt does ,rlcreby (:{)Ofiml and taUt¥' the 
Declaration and an of the tenus, covenants and conditions set forth therein. In the event of a conflict 
between the terms of the Dec]andion and thIs First Amendment, the temlS of this First Amendment \vill 
contro), 

3,2 The capitalized temts set forth herein shaH have the saIne meaning as sped£iedin the 
Agreementt unless othe~'ise defined lnlbisFirst Amendment. 

Deolarant has caused this First Anumdnu::nt to be executed on the date first written above, 

DECLARANT: 

BEAZER HO~iES [NVES"rl\l'lf~NTS"LLC~ 
a De]aware limited liability company 

By: Beazer Homes Corp't 
a Te;nnessee corp<)mti('Ul,. managing member 

By: rW~ 
Ann Parker, Cincinnati Division President 

STATE OF OHIO 

COUNTY Of' BUTLER 

) 
) SS: 
) 

". ,~E IT RE~1~~1BERE~~ that the .,~.ore.~Oin.,;8i. ll.·ns;tn:.me~t ,vas .ada .. 1Qw.led.ged.be.Jo.re.~ I.D.· .. ·.c .. )c.' ... ,.a., .. n.:Q ... t .. ·.~.· ... ·.f.Y ..... . 
pubhc Hl and for saui state~ Uu dayo~. -~tzc~~Tr» ,2007 by Ann ParkGr~ D1'V1810n 

President of Beazer Homes Corp •. ~ a Tennessee cmporatio ~ manoaging member of BEAZERHOl\'lI~S 
INVESTt1ENTS" LI"C, a Delaware limited. liability company" on behalf of the company. 

This instnuuent\vas prepared by: 
Chdstopber p, Finney~ l~isq, 
PINNEY, STAGNARO t 

SABA &, PATTERSON CQ"LP .A. 
2623 Erie Avenue 
Cincinnati~ Ohio 45208 
(513) 533m2700 (phone) 
(513) .533~2999 (fax) 

~l 
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(i) Floor Area: The totul floor area of the main stmcture,excluslve of the open porcbes, garagest 

steps, and ba~em.ents .shall be: 

(b) not less than four thousand five hundred (4,500) square feet for a 2~stoty structure. 

(il) Landscaping R!!9ul"'t!'l'n~nts: In addition to the r<...quiremcn(s for those Lots withP'erimeter 
Landscape Buffers as set forth on the Plats and as referenced in Section 9.3., a.OOve t the landscaping 
must meet the foUo,"ving minimum requirements.~ within the timefrrune provided in Section 4.16 .. 2: 

(a) two trees in lhe front yard with a minimum caliper of two inches (one of \vhich 
\\tin be from the "approved list of lroo:;r described belo"v)~ bath tn B. location 
specifi.cd by the Decl:a:rant; 

(c) five ,evergreen shruhs with a minimum height of24 inches; 

(d) live deciduous shnlbs with aminlnllUU height of 18 inches; 

(e) five evergreen ground coverings witiba tlltuimurn size QftwQ gaUoIls; 

(1) !''W'cIve perennials CO l)sis tingof (1) two ornaulental gras.ses with a minllmnn size of 
throe galloDs; each and (ii) five day lilies or ot.her perenniais with a minimum size 
of one gaHoneach. 

A t~r'plcallandscape layout plan will be provided by the Declarant. Any deviation from the plan 
\viH be as approved by the ARC. 

1 n /'7 I') nn 
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~~-] - ~ 
SECOND ArvUiND~1ENT TO l\'IASTER DECLA,RATION llf'rROTE·CTIVr~COYf~NANTS 

AN D R.f2S'fIU CTlONS FORTHIt:VJ:l"IAA(:;E.s()I~\YINI)IN(;CR~~E,K 

Page 1 of 

THIS SECOND AI'vlENDJ"IENT TO ~{ASTER DECLARATION OF PROTECTlVE 
COVENANTS AND RESTRICT10NS FOR THE VILL?\GES OF V/INDING CREBK f"Second 

Amendmenf) .is made. thj~ ... . .. ~ay .. of .. ~~k~ ... ...... ..."~~. ~(jOg by BEAZER HOTh.1ES 
(NVESTj),H~NTSf LLC, a Dc!.a'i,;,I~lr{; limited lir~b:mty c.ompttny (the "DedaranCl, 

R[CITALS 

A. Dcdanant is the (}\vnero f certain property in botnN1oJllgofllety CountYJ Ohio by 
de,cd rec:or'ded on Au.gust 26" 2005 at need Microflche #05~086099 and\Varrcc11 
Cmlmy~ Ohio by deed recorded on August 26~2.005 in Official Record Volmue 
3967, Page 295 totaling 6()t),8493 acres of real estate (the:, '~Real Estatc*':), 

B. DedHfrltll prevl0usly subjected certaIn porticms (If the Re;ai Estrtter being an ofk}~s 
I th ro ugh], 7" inc lusjve~ of The Villages or \Vinding Crt'£k~ The Fans .at \Vinding 
Creek IlS the snme are mlmneroo, designated and knO'Jln on th:erecorrl plats 
recorded at Phu BCH)k 76~ Page 19-20 oflheRecords ()f\Vanen County., .ohio and 
Phl1 Book 203~P.ages 4(i~46A of loot\1.ontgornery County, Ottio Rec()rdsJ~o that 
certainiv1aster Declaration ofProi'ectlve Covenams and RestrlchQns for the 
Vmages OfWtimJing Creek hy~nslnunel1t recorded August 29 f 2006tH OHicial 
Record VohJmi/;:: 4271~ P~ge 416 of the \Varren C{)unty~ Ohio Records and 
recorded Sel)teulher 26, 2(}06 tn~"1icr{)fiche# SP~;~O(j~089623 O()57 ()f the 
1vl(Hltg.<lmery Coun[y~ Ohio Records (the *~l\o1aster Dedaration;;) 

c. Dcclarantsubjected the foilowing portions (If the Real Estate to suchapphcable 
tcnns and conditions of the ~'Jaster Declaration: (0 Lots 1 tilt()ugh 32~ lm;:lu5ivt:, of 
Creekside at the Vi Uages of \Vinding Creek Section One .. as the same ate numbered 
and delineated on the recorded plat theroof~ of record in Plat 8ook205 t Pages 11 j 

Ii A~ ~nl.d 11 B of the Nlontgoulcry eounty~ OhiQ Recorcis,lfl lhefirst supplement to 
the Declaration by lnstrurnent Number SP*IA)7",()15424 of the lVlontgQmery 
CQumy~ OhfQ Records {the HFirst Supp·lernenC}; (to Lots. 1 through I 6. im,;lu$ive~ 
of The Springs Hl the\liHages of\~rinding Cr.eek Section One,3s the sumG arc 
numbered and delineated on the recQrded plat thereol~ of record in Plat Book 20S! 
Pages 12. ! 2A and 129 of the Montg()mery County), Ohio Recon:is l 10 the second 
suppleruent to the Dedara.lion by .lil1stn.lmenl Nun-Iocr SP"'[M{n~() 15425 of the 
M()ntgoil~ery CZ)Un~Yl Ohio Records (the ~~Socond Supplemenf"')~ (iii) the portion of 
~he Real Estate cDrmnonJykntHVn as the COtrlfllercial Property to the Dedaraticm in 
the third supplement w the Declaration by Instrument NlunberSP~~~Oj~OJ2257 of 
the iv1ontgOftlcry County~ Ohio Rcc{)rds (the <'Third SuppJerncnt"'); (Iv) Lots 38 
through 64~ irlchlslve, of The Vmages of \Vinding Creek] The Legacy ~t \Vind:ing 
Creek Section One~ .as the sn.me are numbered Lmd delineated on lhe reconiedplat 
thereof; of record in Ptal B<X)K 78;. ]>agefl 28·29 of [he \Varn;n COUU[Yl Ohio 
Rl;x:ord 's~ in the fbtlrth supp~.ernent If} the Declaration by lJlstrumcnt recorded at 
OJ~" Book 4465! Page 62{i .of thtVltluen Count.),,) Ohio Records {the \~Fourth 

1 nnnnn 



Montgomery County, Ohio - Scanned Document 

Suppk,:rncnC); and tv) Lot NUTnbers 65 through gOt inclusive) of The Vinages of 
\Vtnding Creek, The Meadows at \\linding Creek, Section One as the sanlC are 
nUll1bered, designated and known on the record pta! for Section One of The 
Meado\vsat \VindJng Creek~ v{hich is rC{::Qrdedat Plat Book 79, Page 86 of the 
RecQras oflyllarren COI..Hlly, OhioJ in the flfth suppJcJ:nent to the Declaration by 
instrument recorded at O.R. Hoc}k 4544;. Page 560 of thevVarren County,; Ohio 
Records (lhe "Fifth SU'pplemene')~ and (vi) Lot Nmnbers 87 through ] lO~ inclusive~ 
of The Villages of )\firiding Cteek,TurningLeaf~lt\;Vlndillg CreekJ Section One as 
thes;atne are fnmlber¢d~ deStgnaltX! andkn()wn on the record pl.at for Section One 
of Turning Leaf at \\finding Creek~wbich is recorded atP latB·ook 79 ,P.age S8 of 
the Records of Vvarretl County~ Ohio~ in the sixth supplement to the Declaration by 
instrument recorded at. O. R. Book 4544, Page .566 of the vVarren County~ Ohio 
Reccrds {the "Sbnh Supplement't), 

D~ De~larant previously amended the ~iaster Declaratlon by that certain First 
Amendment t() the iv1aster Declaration recorded on Marc:h 22, 2007 as Instrul11cnt 
Number SP~1~07-023290of the l\1ontgomcry CountYl Ohio Records (the HFirst 
AUlendm.cnt"). 

F Oedartmt. pursuant to the ~rutbJrity set forth in Article 14 and S~~tiQ1Ll(t11 of the 
Master Declaration. now desires to {Latther amend the [vlaster Declaration in 
uccordance 'Lvith the tenns and conditions s·ct forth beiov .... , 

Page 2 of 

1. Incorporation of Rcdtals. The ioreg()ing recitals and definitions are hereby 
incorporated hno and Blade if part of this Se~,ond Amcndment,as though set forth verbaHm. 

2. D(~tlarant As used in the lVlaster Dedaration~ the tern) i'Declarant'~ shall me:ilt1 and refer 
10 BEA.ZER HO~1ES ]NVEST~1ENTS, LLC~ its Succ~s.~ors and ass:igns. 

j., ~l"l~ent of nlgbis and ReSI}OnsibUities III DC'Clar;ant Ardde Ll of the y",bster 
Declarationts hereby deleted in its entirety and replaced \,~ith thefbUowing: 

13., A$5ignment or Ri·ghf$ and Respon.dbilidesof Detl~.~~t On the 
affinnative assignment in writlngfrom Declarant to any other party or entity 
indudingy \Vlthout IimiH~t10n)a successor devektper or hOl'nebuikier; the rigbtsof 
Declarant as Declarant lmder this Dec!ar~uil1nare and ",,,,in conclusively be 
dt'>:¢tm~d to have been assigned to such designated aS$jglH~C Of suCc.essor of 
Declarant. Further, up~)n lhe on the conveyance of 75t};:) of the Lots tn the 
Propm1y tn ownt.-;t'-occupanls thereof or UP{):rt such e~~;tHer assignment of 
Declar~mf& rigints 10 trl1~i\>hlsterl\~·.:,o(:iahont the rights of Declarant as Dccramnt 
under t11.I$ Declaration are and \vHl condusively be deemed to have been as.signed 
to the Masler AssQciation;PRO\llDEDt HO\VEVER, that In nQ e,venl 'NiH 

1 ()/7nnn 
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Declarant be required to obtain the, consent of the~1~ls:ter Association as 
Dec:larant1 of any L()l OlfvnCTt or of any oth.er party} fo'l' any of the irnprovements 
that Declar-ant intends to make to any Lots or portions of the Property or 
additional reai property then owned by il~ indud.ing witl10ut Ihnitation~ 
[)ecll1nlnCs nghtioexpand the Pr(lpe:rt)t pursuant to Se<:ti();tl 2.2~ abovcc 

Page 3 of 

4,1 Pursuant to .f\rtlde 14 of the Iv1astcr Declaration" Declarant owns more than 
seventy five percent (75 .O~~~) of the LOIs so subject 1.0 the tcnus of the ~vtastcr DecJaration and thus 
muk·es this SecQndAlnendn'lcnt pursuant to such authority, Furtber1 pursuant to Section 14.1. ()f the 
Jvtaslcr Decltuatioll, Dcdanml declares this Sec()nd Amendment us nccessary to clear any antbiguity or 
im,;onsistency under dH; iVtasler Deciar-atiot1,and 8:U{::Jl Sec~of!id Amendment is not inconsi:stent with the 
gellCl"td plan. and scheme .of the Development as evidenced by the DerJaration, 

4.2 Thervtasler Declar8hon~ as amended by the First Am endm erd. and thIs Second 
Anlcndrnent, rernains in full t1]rce and effect. in the event ofa conflict benveen the terms of the lvtaster 
D{}Glaration~ the First Amendment and this Second Anu:mdmentt the tenns 0 f this Second Anlcndmenl 
\vi~ i contro \, 

4.3 The capitalized terms set forth herein sha.H have the same !"neaning as specified in 
The Master Declaration, unless otherwise denned in this Seecmd Arnendm.ent. 

(S ignature page to follow) 
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DEC t A R.ANT: 

BEAllrR flOIV[E:S I NVESTrtlEN'rS, Lt(:, 
a Dda\vare limited Hahi~!~y company 

By~ Beaztr Homes Corp.~ 
a 'rennes$i¥c corporation, tllanaging nlcmller 

BY:_-.F-~-4,/i:·"··'.·'·'·~N.:Io--.1 ~---.I..iIBCAv~ .• ~"--.~,,--·.~-.•... ,-,, '-'.-;.-. 'p'-•• -;-., •. 
Ann Parker, '.lticmnatt D!VI$H)fl reSident 

STATE OF OHIO 

COtJNT){ OF BUTLER 

) 
) SS: 
) 

Page 4 of 

, ,BE IT _REM.cJ'vlBERE£?, W.l~f1,.ore~Oing instrument\vas ..... · a.ck.~m}~~'l~dged before .me,., a "n~t~ry 
public til and tor sard state~ Hus ......... , day of ::JI.. .. J IfA '-'-'-'~~ 2U08 by AnnParker~ DrVlsmtm 
President of B(mzer Homes Corp.1' a Tennessee cQrp(lratjo~aghlg member ofBEAZE'R HO~Ut5 
INVES''frrvtE:N'TS, LLC~ a Delaware Hrnited habiljty cmnpanvo~l,bel.alfofthe contpany, 

\vmiarn J .PilUcTsnn, Es.q. 
FINNEY~ STAGNARO j SAll'" & PATTERSON CO., C.P,A. 
2623 Ede A\'enue 
CtnCimlah~ Ohio 452:0.8 
(:5; J) 533~2700 

4 
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THIRD AMENDMENT TO MASTER DECLARATION OF PROTECTIVE COVENANTS }{!,_.. . ...... 
AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK "" S 

.-f 
~ 

THIS THIRD AMENDMENT TO MASTER DECLARATION OF PROTECTIVE .' 0 • 

COVENANTS AND RESTRICTIONS FO~ THE VILLAGES OF WINDING CREEK ~ 
("Third Amendment") is made this ~day of September, 2008 by VWC 
HOLDINGS, LTD., an Ohio limited liability company (the "Declarant"). 'Ji. " . .., , 

A. 

B. 

c. 

D. 

RECITALS 

Declarant is the owner of certain property in both Montgomery' 
County, Ohio by deed recorded on August 26, 2005 at Deed 
Microfiche #05-086099 and Warren County, Ohio by deed recorded 
on August 26, 2005 in Official Record Volume 3967, Page 295 
totaling 609.8493 acres of real estate (the "Real Estate"). 

Declarant has previously subjected certain portions of the Real 
Estate (the "Property") to that certain Master Declaration of 
Protective Covenants and Restrictions for the Villages Of Winding 
Creek by instrument recorded August· 29, 2006, in Official 
Record Volume 4277, Page 476 of the Warren County, Ohio 
Records and recorded September 26, 2006, having Instrument 
Number SP-I-06-089623 of the Montgomery County, Ohjo 
Records (the "Master neclaraRon"). . . Set!PcxAt'~~r II 

I".l!ld. ~~ ~N; rt ifb -4' A A -) lhlJll A-~7 
The Master Declaration was ~uently amended by that 
certain First Amendment to Master Declaration, recorded 
March 22, 2007, having Instrument Number SP-I-07-023290 of 
the Official Records of Montgomery County, and by that certain 
Second Amendment to Master Declaration recorded July 15, 
2008, having Instrument Number SP-I-08-050628 of the Official 
Records of Montgomery County (collectively, the "Prior 
Amendments"). 

Declarant now desires to amend the Master Declaration in 
accordance with the terms and conditions set forth below. 

AGREEMENT 

y-

NOW, THEREFORE, in consideration of the mutual promises set forth herein· 
and other good and valuable considerations, the receipt and sufficiency of which are 
hereby acknowledged, the parties agree as follows: 

1. Incorporation of Recitals. The foregoing recitals and definitions are 
hereby incorporated into and made a part of this First Amendment, as 
though set forth verbatim. 

80076246.1 



2. Exhibit 0·6. Exhibit 0-6 of the Master Declaration is hereby deleted in its 
entirety and replaced by the attached Exhibit 0-6. 

3. Exhibit 0·7. Exhibit D-7 of the Master Declaration is hereby deleted in its 
entirety and replaced by the attached Exhibit 0-7. 

4. Miscellaneous. 

80076246.1 

4.1 Pursuant to Article 14 of the Master Declaration, Declarant 
owns seventy-five percent (75%) of the lots subject to the terms 
of the Master Declaration, and thus makes this Third 
Amendments pursuant to such authority. Further, pursuant to 
Section 14.1 of the Master Declaration, this Third Amendment is 
necessary to clear any ambiguity or inconsistency under the 
Master Declaration, and such Third Amendment is not 
inconsistent with the general plan and scheme of the 
development. 

4.2 The Master Declaration, as amended by the Prior Amendments 
and by this Third Amendment, remains in full force and effect. 
Except as expressly modified herein, the Declarant does 
hereby confirm and ratify the Master Declaration and all of the 
terms, covenants and conditions set forth therein. In the event of a 
conflict between the terms of the Master Declaration, as amended, 
or the Prior Amendments, and this Third Amendment, the terms of 
this Third Amendment will control. 

4.3 The capitalized terms set forth herein shall have the same meaning 
as specified in the Agreement, unless otherwise defined in this 
Third Amendment. 

[This portion intentionally left blank] 
[Signature page to follow immediately hereafter] 

BOOK 4754 PAGE 319 



Declarant has caused this Third Amendment to be executed on the date first 
written above. 

DECLARANT: 

VWC HOLDINGS, LTD., 
an Ohio limited liability company 

By: OBERER VWC LTD. 
an Ohio limited liability company 

By: WINDING CREEK PROPERTIES II, LLC, 

M~d Iia~ C<fr.Pany 

BY:~O~ 
David C. Oakes, Manager 

STATE OF OHIO, COUNTY OF MONTGOMERY) SS: 

BE IT REMEMBERED, that the foregoing instrument was acknowledged 
before me, a notary public in and for said state, this f1!~ay of September, 2008 
by George R. Oberer, Jr., the Manager of Oberer VWC, Ltd., an Ohio limited 
liability company, member of VWC Holdings, Ltd., an Ohio limited liability company, on 

I"'.h •• ";ar.,,,'t;Tl'(llfofthe company. ~ a~ . 
Notary Public ~ 

OF OHIO, COUNTY OF MONTGOMERY) SS: 

BE IT REMEMBERED, that the foregoing instrument was acknowledged 
before me, a notary public in and for said state, this l!!hday of September, 2008 
by David C. Oakes, the Manager of Winding Creek Properties, LLC, an Ohio 
limited liability company, member of VWC Holdings, Ltd., an Ohio limited liability 
company. on behalf of the company. p~e.. M 

N~pUbIiC ~ I 
This instrument prepared by: 
Taft SteUinius & Hollister LLP 
110 North Main Street, Suite 900 
Dayton, Ohio 45402-1786 
(937) 228-2838 

80076246.1 
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Exhibit 0·6 

20,000 Square Feet Lots 
(The Creekside Section) 

(i) Floor Area: The total floor area of the main structure, exclusive of the open 
porches, garages, steps, and basements shall be: 

(a) not less than two thousand (2,000) square feet for a ranch (single story) 
home; and 

(b) not less than two thousand four hundred (2,400) square feet for a 2-story 
structure. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with 
Perimeter Landscape Buffers as set forth on the Plats and as referenced in 
Section 9.4 above, the landscaping must meet the following requirements, within 
the timeframe provided in Section 4.16.2: 

(a) two trees in the yard with ,a minimum caliper of two inches (one of which 
will be from the "approved list of trees" described below), both in a location 
specified by the Declarant; 

(b) one additional evergreen tree at least 6' in height; 

(c) five evergreen shrubs with a minimum height of 24 inches; 

(d) five deciduous shrubs with a minimum height of 18 inches; 

(e) five evergreen ground coverings with a minimum size of two gallons; 

(f) twelve perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each, and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation 
from the plan will be as approved by the ARC. 

BOOK 4754 PAGE 331 
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Exhibit 0·7 

40.000 Square Feet Lots" 
(The Springs Section) 

(i) Floor Area: The total floor area of the main structure, exclusive of the open 
porches, garages, steps, and basements shall be: 

(a) not less than less than two thousand four hundred (2,400) square feet for 
a ranch (single story) home; and 

(b) not less than three thousand (3,000) square feet for a 2-story structure. 

(ii) Landscaping Requirements: In "addition to the requirements for those Lots 
with Perimeter Landscape Buffers as set forth on the Plats and as referenced 
in Section 9.3 above, the landscaping must meet the following minimum 
requirements, within the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a 
location specified by the Declarant; 

(b) one additional evergreen tree at least 6' in height; 

(c) five evergreen shrubs with a minimum height of 24 inches; 

(d) five deciduous shrubs with a minimum height of 18 inches; 

(e) five evergreen ground coverings with a minimum size of two gallons; 

(f) twelve perennials consisting of (i) two ornamental grasses with a minimum 
size of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation 
from the plan will be as approved by the ARC. 

BOOK 4154 
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S?~5~4-
ASSIGNl\'U':N'Y' Of<" RIGH1"S ANtI ODLI(;ATIONS OF llE·CL'\R..\NT F'OR 

J1IEy~t,LAG~S~JF'\lE~I)ING CIIlUj:KMAST~:I!t PROP]t:R"f'Y O\'\iNERS ASSOCIATION ~~TUE 
.YILl~l\.(j.E.~·.P[\\I~N~)~·.NG .. C~EEK. ~EGi\(~\.' ... Jl~9'E:RT'" O\VNF:llS .. i,$SQi.:I/\.TION 

''llHS ASSJGNMEN'.i" OF RiGHTS AND OBL]GATIONS 017 DECLARANT F{JR 'I'HE VU.:LAGES 
or \VINDINGCftEEK MASTER PR(JPERTY O'fv'NERS ASSOCV\TION & TUE VILLAGES OF 

Page 1 of 

'. N ..•. \ ... il.;N~ .......•• PiNC.] ~]{~.~t I. ,BGAC'{ P.R~:I'ER.·:"'T.' 'l O\VNB.R8f~S~ .•. ~~CL~TI(.)~.·· ,o~i~:'.~~~.ib~.l~~~.~")iS en. ter~d ~nto this 
~~_di~Y (:J,_ .. ' ....... ~_, ... _._ 2l)OS.~ byat:d bel"Vf:.~n~Et\ZER H(}t\>i~S iNVE~I~1E:,N!S! L,LC: .. ~ Dehnvurc 
hmlted Imblhty company \,··Beazer i'lome.s'); and V\",tc HOLDINGS, LTD .. , an OhIO hmned hablhty company 
("Assigne.e ''') 

RECITALS 

A, BeaneI' HorHcsis the developer of The \liilages of Winding Crcekl(rcated in M(}Jltgnrncry 
and \Varren Counties, OhiC} (theHDeveloprnenf'}, 

II Brazer Ht)mes prev!ously subjected certain portions of the Dcvdopmctit~ being an ot t{lts 1 
through Ji,in,:;:lustv~\,Qf The Vinages of \Vinding Creek. The Fans ~t\'Vind.ingGreek alb the 
same are nunlbefed~ d1;$~gnated and kn(HAfn on the record plats recorded ~t p[$t B01.)k '7'6) Page 
19~20 of the Records of \Vnrrcn County ~ Ohio and Piat BQGk 203, Pagc$ 46m4(iA 0 f the 
Montgomery Cmrnty, OhtQReel)t'dsJ ttJ that certain t\'laster Decl:aration of .Protecthlc 
Covenants and Reslricriol1s,i)( theViUages Of \Iillnding Creek by i118!futtt'Cttt rcc{tfced 
August 29, :lOOt) in Oftlcial Record Volume 417''l1 Page 476 of the \\l.arrcl1 Coun1y~ OhiQ 
RGc(')ros ~nd recnrd{;(j St:rHemDer 26~ 20'O(i at SIP -1-0(;-08962.3 005'7 of the~vt{intg(Jmery 

Ohio Recoras1,ils amended by thal certainF irst Amendment to the I)e{::laratio[1 
rec.of(1ed on Man;:l1 22, 2(KJ7 by lnstmment Nm11ber SP-I-,Of-02329Q of the NI.flntgQmery 
County~ Ohio f{tcords ~t:d that~:nam!seeOrt&Al:lej;idfi1ertt to D:C'lara~io~ r~ec(.mk'd on 
______ ;.2008 as Ins1.rumcnt Nu, ...... ~. . . of Montgnmt;;ry CountYJ 
Ohio R.ccorcs :lod ncconded on l200H in O.R. Ht.;)ok~f1}£;.,~ ,Pa~e>rJl,~ of the 
\\/arrt;m County, Ohio Rt-'Cords (coUeclt\tdy, the ·'Original Oedara~ion;1), BC:1~!{tr Homc$ is 
the \'Dcclanmt" under such Original Ded~ratiQn. 

C. Be~tzer nOtne:s, as subjt>cted the foUollvijng portinns of the Development to such 
nppiicaolc terms tnld ctmd ftlons of the Decl arahon: <i) Lots 1 through J2 j inclusive;. of 
Creckskle at the ViUages of \Vinding Creek Sectklll One~ as tbe same are numbered and 
delineated on the ttx:t)rd(~d plat thereof, of tec()rd In Plat B()ok 205, Pages t 1, 1 ~ A, and 1 ! B 
of the l\dontg()mcry CUlmty, Ohio Recofds~in the first supplement HJ the De'CkmtHon by 
lnslrurnt:nt NlHYlhcr STq~07·{) 15424 of the J\'10tMgom<~ryCountyj Ohio Rccc.\rds (the "First 
Supplernenf'); on Lots 1 through 16, Jnclusivc~ of The SprIngs at the Vi11age~1 <)1' Winding 
Creek Secho!1 One, 35 the SThmc arc numbered .. HId delir'icateti on lrne recorded pfa~ thereof,o;f 
rCCDHl m Plat Hook 2DS" .Pages 12, ! 21\ and 128 of the Montgon:1(~ry County. Ohio Records! 
inihc second supptenlE'nt to lhe I)ect~taf,f1tit;Jn by lttstn~nl(;'nl Numbt"r SP~[~07 .. 015425 ()f the 
jivlomgDllitTY County, Ohio .Records (the uSecond Supplement"); (ii.i) thepcJrtioo of the Real 
E.sh)te(>ommon~y kno\vn as the Co m o1t'rcra 1 Property to the Declaration ~n the third 
supplernent to the Decluratkm by ~nstrurnent NuttJb(,:[ Sp-I-01-'032251 of the iMcfDtgnruL"ry 
County, OhlD RecDrds ()he "Third Supplctnenf');(iv) Lots. 38 through 64 i inclusive, of Tll-e 
Villages of \Vir:ld~r!!g, Creek. 'l'he ,Leg~)cy at \,nnding Creek Section One, as the same are 
mn-nbered ancl delitH,,~fH{:d on th~ recorded pint thereof, of rccDrd in PInt B,)ok IS, P~~ges 28~29 
of ~he W~lrren COuni)'. OhiQ R(."Cora's, in the ftmrth suppl\~ment to the Det~aration by 

1 (\ 1'7 I") n{\ 
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tTIstrUl1]cnt reGorded ~H O,R, Uo,)k 4465, Page 626 of ihe \Varren County, Ohio Records (the 
HFourth Sur~plement"); and (v) Lot Nurnbers ,(is through 8(i~lnctuSi1.VC, of The Vfl.lagcs ()f 

\VjndingGreeKt 'file Meadows al Vlinchng Creck~ Section One as lbe same are nutnbered~ 
designated and kno\vn on the rectttd phn for Section Qne of Tile Meadows .at \Vinding Creek,. 
\vhich IS recQrdcd at Pl;.tt Book 79,r.age 86 of the Records of \Van-en County, Ohio, tH the 
filTh sllppicmcnt to the Declaradon by ins:trumcntrecordcd $t fl.K [Jtlok 45441 Page 560 of 
the \Varren County, Ohio ReoQrds (the ".Fifth Supplement;)~ and (vi) Lot Numoors 81 
throu,gh ~ 10, indusivc, of'The Vmages of W"inding Creek1 Turning Le;;f at'~Vifldinll Creek. 
Section One HS the game are munbererl l designated. and known on the record platlbt S(."Cli(m 
(ltle or Turnlng Leaf at lNluding Crce.k,\-vhich is rccon:led at Plat B(IQi<; 79~ Page 88 of the 
Records of \Vurren Countyf Ohio.! In the shah supplement 10 the De·claratiml by ins~Ttl:m..'):T1t 
recorded at OJ{, BOtJk 4544; Page 566 of the W:arn:n COUrtly; Ohio R~Qrds (the "Sixth 
Supplenwnt "). 

[) ,.4.11 such ~()t$ ~tnd te;tl estltte .subject. tL) the Origina~ Dec i ar;a ti on, Pirst Supplen1etlt1 Sec(Ynd 
Supp~etnent, Third Sljpplen1ent~ .Fourth SuwiemenJ, Fifth Supplement and Sixth Supplement 
ht;;rc~nerc{)llecti\'dy tnay bt~ re:ferrcd to as tbe "L01}{', 

E. The Orig!tu:d Dt:-c18fat~Qf:l, First Supplement? Second Supplen1ient j Third Supplement, fourth 
SuppicnlCnt~ Finl) Sup:pleltltut and Sixth Supplement may hereinaner be referred tu 
coHective!y as the "l)eclnm.tkm,·' 

F. The \linages of '~Vlrtdjng CrcekM~ster Property .owners Association~ an Ohio nOil-profit 
corporation (fhe HMastcrAssociation"}l is responsible fl"Jr the administration arid enf<m:emenl 
of ccrtainprcwisli.lnS t\>r the Dedanltion oftrhc De:veiop.1nent 

G, In ~ddition to the Master Association, TheViHages of \Vhtdhl~ Creek Legacy Property 
O\.vne:rs. Association,. an Ohi~) llon~profj~ c(~rp~Jf1ni()tl (the "Legacy As.,sociatlon"), is 
tespons-ible for the: administration Hnd en.forcement of certain p1'Qv!isiQns of the Original 
Dec !at'iuiDH tmd Fm.tn.h $upplement j only as rdated to the Legikcy Pmp.erty {as de fined in the 
Fourtn Supplement)) tilT thebenct1¢ 'Of The' ~0t o\vners w'lthin the Legacy Property, The 
Master ;\sscItTlutkm ittld the Legncy l\:$S(fCwation rna.;y hereinafter be referrc:d to joindyas the 
hA $..90 CltH ions 11, 

H. The j\'iaster l'\.ssociation l.KJ.Opted [he By~Law$ and Regu!atiQHS of The Vmages of\Vinding 
Creekrvtaste:r Ptope.rty OVlnel'S :is"Hxdution (the "Master Association By~Laws") to giJvcm 
the ()p{~rations of the Master A$s(!i;1i.ati~)n. 

L The LeMi1cy Association adopted the By~La\vs and Regulat~{}ns of The ViHa-b-tC's of \>VindJug 
Creek LA~gacy Propertj' O~vnef5 Association (thc"lcgacy Association ny-Laws") to govern 
the opcoltions of the Legacy ASSDciati oH.The ~<'bster AssociatIQn By-I .. a ws and the Legacy 
/\S&t)Cl111!()n By~Laws hereinafter tttily be referred to COHcctEvely as the HByMLawsn, 

J. Benzel' i'iornes, as the Dedarant, has reserved certa:in rights and reltiined tertalll oohgatl\Hls in 
rehnion to the AsSOCtZiliorts and the' r)ev·dopment by~he terms and condihons of the 
Dedm.atiotl tmcl the By~Law:s tn promote andtbciHt~)te the dC1ldopment of the [)eveloprnent 

K, Beazer Hennes is ;o;emng an of the relt'laining Lots iQ\VIlCd by Beazer Homes \\lIth~n the 
Subdtvi£.ion {"Beazer LO'ts!~} lo i\$,sigtlee, ond desires to assign all of its rights and obligations 
as the Dedanml of the Deve!opt:nent arising under the Dt.""Claratilwl jn connectkm \v~th 1he ~an1e. 

NC)\.V .. THEREFORE. in cotls~deratkmof Ten Dollars {SlOJ)()). and other good. and va!uabie 
considenu~t)fi~ th{~ receipt and adeqU<1cy (tf .... vhi.ch arc a-ckno"iv!edgced, the pa.rties do hercbyilgrce 1l$ folkrws; 

2 
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1, .A§21.\SltlJlJ.enl, Effective irmnediateiy prior to the date and time that title ttl the Heuer Lots :!lrc 
transfcmd of record to Assignee ~:thc "E1Tcctivc Date :and Timeu:)t Beazer Homes shaH be deemed W h41v'e 
assigned and does hereby assign to As,fjIgnee and As,~jbqJee shall be deemed to have assumed and dcres hereby 
assume frorn8,eazer f'lorues (lU of the rights and obligations of the OeChmltltarising undler tile Th-!cIarationand 
the I3y-Lnws~. JHld Assignee shan be deemed to have ~1C(:ept{xj Bnd. docs, hereby a.c(:epr this $$$!gnmenthy Beazer 
Homes of tbe rigbts and obligat~ons of the Declarant. As 0 f the Effective Date and 'I~me~ the term '~Dcdarant» 
under the Dec Inr~t~t)n. nod the Hji~L,a'w$ shan hereafter refer to Assignee. The rights and ublJgntkms assigned 
and as:sllmea pursuant to thhs Asslgtlntent inc!ude~ but ate not HrnHed to, risllts and obli.gations as tbe f)evektpet 
of the De\lelt}pmetl~> rights and ()blig'dtiot1s as lhe D(x~tarnl1t under the Dedanttion; the right to ehtct nt a:ppt)~nl 
the Djn::c;~('1TS or Trustees of the AssociatiuTIs .. the right to amend Of supplement a Declaration or By~Laws of the 
As.s()ei~H.i(}n.s, ~.he right to modifynr dedare E~aSJZments, restrictions., covenants or conditiDns; the right tnatlnex 
addiHon,u1 pr()~}eft.y ~TH{) the .!)eveloptuent. the right to ar)j,(ove design, location and specific8JtlO!}S of 
~nlptI)VcJ'ncn.ts to ~bt Lots or, &S Declarant; to be exempt from 1he Assooiatio:rts~ n:view and approval of 
ilmpT(WCmenls to be' CDHSanJCledby A,ssignee ~s De,'clanmt, to control art archhe<:tuful reviei.v (::ornmhtee or 
standards; the oblig.alkHl (if required hy the Declai'Htlon) lDmak;e {':apital contributions to the Assoclatl{)t1s~ the 
obligztinn (if rcquwJ'cd by th.e Deciuratinn) tn pay dues and JUk'te,s.,sments to the Associations (if required by the 
:Dec!.~H'atlQn}1 th(~ obligation to pay deflcits of the Associations {JfreqlJired by the Detliam.tion}t the obligation to 
make cI~pilal mnlproverl1cnls 'VYlthlnthe Dcvclt1pm.cnt (if required by tneDeelamtj(.m); the obligation to pay 
deVe~QPlrlCnt fees in C()Unectlon with the Deve]oprnent (lfrcquiredby the Declaration), and/oF the ohHgaiion to 
ahide by 1i r-cslricLivc:co'ltcnant Or c(Il1ciitioo of re<conl impt)sed by a private agreement ."f a govcmmtl''it entity_ 

l Umtla!jQ!l ... J}n..l~,$$hmm~!]J. NOh~,dntstandlng anything in this Assignment to the Ct)ntrary. 
f)ssignt;;"Cogrees that th~sA5;),i:g;nmeru is being made subject to the tenus and conditions nf }\greemenl of 
Purchase and Sale orRe~J Estatcbct,vC'tn NVR, Inc, dha Ryan H omt.."S (whiJ;;:n rights have been a!&signcd tu 
Assignee hy Ryan Homes) and Bcazer Homes, d~ted July 1, 2008, as the sarro'\! may bem:nended [rOm time t.o 
titne {the "P'ufcfmse Agreem.ent"} The pitrtie.s represent ami warrant that the tem15 and condiLltrns of the 
PUI"{;haseAgn::cm1;?ut npplicabh: to [his }~ssig,tm'tcnt nrc so~~;ly !n relation 10 the ri.gnrs and obHg8.lions between 
Beazer I'iomes, Assignee and RYim Homes and in no vvay <:rea1e any ~ddltion;drights Of obligations enf1.1t<:,eable 
by the Associatt()l1s, mh~ owners of the l.,~}ts \vithin d1ie Subd i.vis-Con Qr :;my nther third jpiilXly\ 'I'fit: provisions of 
thi&S.~'£ti~1il~,k shan not crc:ate one Of more third party benei1ciaries t.D the Purchase Agreement and shaH not 
entit~e theAss(x:ia:tl0n:s~ the o\vners. of the Lots within the Subdivision or any other thirdp~uty the right to 
examine (}t rc vic \-v' tine Purchase Agn>znlCDl or any portion thereof: 

1. [{;£11[llst'lJl1!!!iQ!}!J11Jlgl!.~ttr HQ!Jl?.!. BeuzerHorncs hereby represe,nts and warnmts to the best of 
its ach .. mlknolJ.dedge loAs;s~gnee'l.which representatIons have been rt~l],ed upon by Assignee and \Vm survive the 
Em:c:hv{~ D{~tc ~Hl!d T~Jl1C~ that: 

l\. Beazet Hom.e:; h~Js the authQt'rty under the Dcc]~r"l~ion, By,·LaVi{S and an other 
documents rela ling H) the i\$${)cialkms and the f)cvelopment toa.ssign the ri.ghtsand ohltgrHiot13 of Dee~~nmt to 
Assig.ncc; ~lf'jd 

H. A$ of tneEflectivc Date and Tirne. Bealer HQm~s has not recei'ited .uotict:, and ~luve no 
klu)'vviedge; orany claims) demands Of tnre0:t.CJlc<'J claims: by the A~$tN::lHtionst its BO$rd~ the o'.vner of any Latin 
the Development or the local govermnenlJli audKldty fbr the juri~-diclion in which the [)eveioprl'1'CTIt is located 
retating: to the Dcdnrat!on or By~La\vsj, the actions orinactt(1nS of the Dc:elamnt there:undef,o'!' \vith respect to 
obligatiuns of the [)cchlftmt \vith respect to the Devi;!ioprnent 

4.. Suhject to the provIsions of Section 2, a(1'ove, thi$ Assignment ~~ban 
inure to the benetlt of SHCCeSS()ts and asSlgtlS of thenghts and obligations of the parties hereto, This 
ASB~gnnK~!lt shall tHJt lJ1Wn; to the benefit of (he Assocuuhms on the termination of the rights ;Oflhe DeJ;:laranl 
urising under the Dedaratjotl. 

J 
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5. ~Q"unterif@;!lfi, This AssigIl:ment 111a}l be executed in multiple counterp.ans1 each of ;'\ihieh Sh;iU 

constitute an otigJnaJ~ but all Of'Jihich taken together shaH constitute one and the saUle·, 

(i MisceHancous., The capItalized terms 5ltl forth herein ShibH have the same mcanltlg as &pe(~jffed 
i PI the Ot,.'i; iurati(lH. unl e$$ 0 tht1'fwise defined in this A&s~gnrnl;nt, The or~iin:al of this Assignment shan be 
re;cot"tied prior to Ihe recon:Hng of theinstrut1'lent (or instrument,) tran;)ferdng tH~e to the Bcnzer Lots tn 
Assignee. 

\ViBiam 1 PaHeTSOl1~ Esq, 
FINNEY; ST .. \GNARO, SABA & PATTERSON CO., LP.A. 
2623 EricA'venue 
CincinnatL Ohio 45208 
(5 ~ 3) 5J3~27C~) 

1 A /"7 /"'InA 
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BEAZf;~R H01\'IES IN'll£s'r~tENTS,LLC. 
a Dehnvare 1 itnlte:{1. ItnbiHty comp:i1ny 

By: Senzer Homes Cntp" a Tenncsst'lc Cf)rpor.tltioll, 
as 111ilnagfQg member 

COUNTY OF 

Page 5 of 

tbis~tt day of Ju' f L1 ' 2008, by 
r Homc$ Corp't a Tennessee corp"'OfatlO'll, 

LLC~a Dehlware Hmlted. HabiHt)· company, ~)tl 



Montgomery County, Ohio - Scanned Document Page 6 of 

EX ECUTEDby Assignee as of the date first $et forth aoove, 

V,VC UQLDI.NGS, I..:ro., 
an Ohio l;imlicd liability ccmp'l1ny 

EfY: OEU2:RER V\Vc tTl:), 
3n Ohio limhl"ci Habiljly company 

av'; \V'lNIJING CREEKPROPERT'IES li.~ 1.tc, 
an OhlO Umjtcd liahility company 

ST/\'fEOF, QH-'~O :> 

) SS: 
COUNTY OF~~!f ) 

. ,The' foregoing l\ssignment was, acknow'Jedged betbre me this A!,~= day of"~'~X:N",,~;l :W08, by 
~~ t!;!~1H,,~~"j the =,,_~~~~~,_~ of 'WiNDING CREEK PROPERTIES n~ LtC,sn Ohio limited 

liability C(lmpany, mcrnbcr of V'\\'C HOLDING'S, I,.;TD~1 ;!fl Ohio hmitc;d liability company1' on Oenalf of the 
comp:;my, 

, ". ,"', The torcgqin~ A%Sl£,nmcntw:& admQ'w'!edge~ be~fore.!rt;,:hiS;_,£~.,daY"O'~-'~"~¥=7'~:'="=1,~OO~! by 
'et.iil,"S .s"'~m'~. the ~",~.A~;~1~~:;~",,=",= or OBLRLR \i \\ C, L '[D" an Ohw limmtoo fiabllny company~ 

member ~)(V\(;iC nOIJ)lN<iS& LTn.~ an Oh~o Ih~t~tcd hahility company, on bdm-ifDfthe company, 

Now)' Publio ~ rtOi'W'V' 

n.nR.OmM' 
AttDmtrAt LAw 

~i!ry~~_OMo 
MYCil~,~nHHNo~t:mt 
~ 1.7MCJIl.C,. 



r~O TRAI\]SFER 
li~02am FEBRUARY 23 q 2007 
KARL L. KEITH~ COUNTY AUDITOR 

C r~ t~ 5 ~cLt. Set!. t 
FIRST SUPPLEMENT TO 

MASTER DECLARATION OF PROTECTIVE COVENANTS AND 
RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 

(Creekside, Section 1, Montgomery County, Ohio) 
pq -=-- '11-nr;lCJ5-P6/1 

THIS FIRST SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK ("First 
Supplement") is made thisl).~day of Cciomp , 2006 by BEAZER HOMES 
INVESTMENTS, LLC, a Delaware limited liability company. The tenn "Declarant" as used 
herein refers to Beazer Homes Investments, LLC, or any successor or assigns to its rights 
hereunder as referenced in Article 13 of the Declaration (hereinafter defined). 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County, Ohio by 
deed recorded on August 26, 2005 at Deed Microfiche #05-086099 and Warren 
County, Ohio by deed recorded on August 26, 2005 in Official Record Volume 
3967, Page 295 totaling 609.8493 acres of real estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek ("DeclaratjonU

) by instrument 
recorded August 29, 2006 in Official Record Volume 4277, Page 476 of the 
Warren County, Ohio Records and recorded September 26, 2006 at SP-I-06-
089623 0057 of the Montgomery COlUlty, Ohio Records. Declarant intends that 
such Declaration, or designated provision thereof, will both burden and benefit 
certain property located in Warren County, Ohio and Montgomery County, Ohio. 

C. Declarant has reserved unto itself in Article 2 of the Declaration the right to 
subject additional portions of the Real Estate to the Declaration and to define 
which of the easements, covenants, conditions, assessments and provisions of the 
Declaration will apply to such newly-added Property. 

D. Declarant desires to subject the property located in Montgomery County, Ohio 
attached hereto as Exhibit A ("First Supplemental Property") to all of the 
easements, covenants, conditions, assessments and provisions of the Declaration. 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the First 
Supplemental Property, and makes the same subject to, the following covenants, conditions, restrictions, 
and easements: 

" ffi 1. Incorporation of Recitals. The recitations and defined tenns set forth at the beginning 
~ of this First Supplement are made a part hereof as though fully re-written herein. 

r- B 
~ ~ 2. First Supplemental Propertv is Subject to Declaration. Pursuant to the rights of 
~ ~ ~ Declarant reserved in Article 2 of the Declaration, the First Supplemental Property is made a part of the 
::! g ~ iij Property (as defmed in the Declaration) and is burdened by and benefited by all provisions of the 
b Id"' § ~ Declaration. All capitalized tenns used herein, that are not otherwise defined herein, will have the 
oro ~ ~ CiS meanings ascribed to them in the Declaration. The term "Lot" as used in the Declaration includes, 
....... ~ >. 
f:3"9 IDw 

t-e 
ooctn 
:Q I C1',_"ot-' r-
"m I c-
~&i~3 



without limitation, each Lot of the First Supplemental Property. The Lot Type (as defined in Recital F of 
the Master Declaration), right and privilege of use of the Master Amenities, Common Areas and 
Easements (as referenced in Section 9.1.2 of the Master Declaration), and nominal values (as referenced 
in Recital F of the Master Declaration) of the First Supplemental Property as they apply to the First 
Supplemental Property are shown on Exhibit B to this First Supplement. 

3. Rights of Declarant Reserved. Notwithstanding any provision of this First Supplement, 
all of the rights of Declarant under the Declaration remain reserved in Declarant. 

4. Restrictions on Use, Design and Construction. Without limiting the generality of 
Article 2 of this First Supplement, the First Supplemental Property is subject to the provisions of Article 
.1 of the Declaration and the owners of Lots therein must comply with all of the requirements thereof. 
This restriction includes, without limitation, the requirement that the First Supplemental Property may be 
used only for one single-family residence per Lot. 

5. Common Areas and Easements. Each Lot in the First Supplemental Property, and each 
owner thereof, is benefited by and subject to both the Basic Conunon Amenities. Common Areas and 
Easements and the Master Common Amenities, Common Areas and Common Easements, as set forth in 
Article 9 of the Declaration, and all of the assessments as set forth in Article 11 of the Declaration. 

(Signature page to follow) 
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Effectiv~ as of the date first written above. 

STATE OF OHIO 

COUNTY OF BUTLER 

) 
) ss: 
) 

Bea.zer Homes Investments, LLC, 
a Delaware limited liability company 

By: _F---:----:------Z. _____ _ 

Ann Parker, 
Cincinnati Di~sion President 

BE IT REMEMBERED, that the foregolnl.J in~mcnt was acknowledged before me. El notary 
public in and for said state, this /2,j''-dayof ~C~ l7e.,C ,200~ by Ann Parker. Division 
President of Bcazer Homes Corp .• 8 Tennessee corporation. managing member of BEAZER HOMES 
INVESTMENTS, LLC. a Delaware limited liability company, on behalf of the co pany./ I 

. L ,~ 

This instrument was 'Prepared by: 
CbristopherP. Finney. Esq. 
FINNEY. STAGNARO. 

SABA & KLUSMEIER CO., L.P.A. 
2623 Erie Avenue 
Cincirmati, Ohio 45208 
(513) 533·2700 (phone) 
(S 13) 533 M 2999 (fax) 
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EXHIBIT A 

- 4-



DESCRIPTION OF 
21.726 ACRES 

FOR LIEN AGREEMENT PURPOSES 
MONTGOMERY COUNTY, OHIO 

SEPTEMBER 19,2006 

Situate in State of Ohio, County of Montgomery, Washington Township, Part of Section 28, 
Township 3. Range 5. M.R.s, being part of a 187.517 acre tract 8S conveyed to Beazer Homes 
Investments LLC, a Delaware Limited Liability Company by deed of record in 
LR. Deed #05-086099, (all references to deeds, microfiche, plats, surveys, etc. refer to the records 
of the Montgomexy County Recorder' s Officc, unless noted otherwise) and being more 
particularly bO\U1ded and described as follows: 

BegiImiri.g at the southwest comer of a tract of land as conveyed to Nolan G. Graham BIld 
Mary L. Graham by deed of record in DMF#94-0 lS6B04, being a. northerly comer of said 187.517 
acre tract and being also the POINT OF BEGINNING of the herein described lien agreement 
area; 

courses: 
Thence crossing the said 187.517 acre tract by the following twenty-three (23) descnbed 

1. South 3 degrees 03 minutes 33 seconds West, a distance of 1157.78 feet; 

2. South 8 degrees 30 minutes 18 seconds East, a distance of 195.62 feet; 

3. South 3 degrees 03 minutes 33 seconds West, a clistance of 429.39 feet; 

4. South. 24 degrees 31"minutes 26 seconds East, a distance of 124.11 feet; 

5. South 61 degrees 26 minutes 14 seconds East, a distance of 31B.45 feet; 

6. South 26 degrees 24 minutes 41 seconds East; a distance of75.B4 feet~ 

7. South 5 degrees 09 minutes 41 seconds West, a distance of 283.86 feet being also 
in the line common to Warren County and Montgomery County; 

8. North 84 degrees 50 minutes 00 seconds West. a distance of 635.60 feet; 

9. North 14 degrees 1B minutes 28 seconds East, a distance of 128.92 feet, being also 
, at a point of curvature; 

1 O. ~ong the arc of a curve to the left, said curve ha.ving a radius of 325.00 feet. a 
delta angle of 13 degrees 40 minutes 27 seconds, the chard of said curve that bears 
North 7 degrees 28 minutes 14 seconds East, a chord distance of 77.38 feet to a 
paint of curvature; 

11. Along the arc of a curve to the left, said curve having a radius of 15.00 feet, a 
delta angle of 87 degrees 34 minutes 28 seconds, "the chord of said cueve that bears 
North 43 degrees 09 minutes 13 seconds West, a chord distance of20.76 feet to a 
point of tangency; 

12. North 3 degrees 22 minutes 39 seconds East, a distance of 50.00 feet, being also a 
point of curvature; 

13. Along the arc ofa curve to the right, said curvebaving a radius of15.00 feet, a 
delta angle of 90 degrees 00 minutes 00 seconds. the chord of said curve that bears 
North 48 degrees 03 minutes 33 seconds East, a chord distance of 21.21 feet to a 
point of tangency. 

14. North 3 degrees 03 minutes 33 seconds East, a distance of 636.91 feet, being also 
a point of curvature; 



Description of 21.718 Acres 
Lien Agreement Area 
~ontgomery County, Obio 

October 20 2005 

Pnge2 

15. Along the arc of B. curve to the left. said curve having a radius of 174.95 feet. a 
delta angle of 4 degrees 51 minutes 18 seconds, the chord of said curve that bears 
North a degrees 37 minutes 58 seconds East, B chord distance of 14.82 feet to a 
point of tangency; 

16. North 87 degrees 33 mIDutes 41 seconds West, a distance of214.47 feet; 

17. North. 2 degrees 11 minutes 21 seconds East, a distance of 253.93 feet; 

18. North 2 degrees 35 minutes 06 seconds Eas~ a distance of 50.00 feet; 

19. North 3 degrees 10 minutes 08 seconds East. a distance of 943.23 feet; 

20. South 85 degrees 53 minutes 45 seconds East, a distance of 116.89 feet, being also 
8 point of curvature; 

21. Along the arc of a curve to the right, said curve having B. radius of 115.00 feet, a 
delta IIIlgle of9 degrees 51 mlnutes 06 seconds, the chord of said curve that bears 
South 80 degrees 58 minutes 12. seconds East, a chord distance of 19.75 feet to a 
paint of tangency; 

22. North 4 degrees 06 minutes 15 seconds East, a distance of 181.84 feet; 

23. South 85 degrees 54 minutes 52 seconds East, a distance of270.54 feet to the 
POINT OF BEGINNING, containing 21.726 acres, more or less, subject 
however to all covenants, conditions, restrictions, reservations, and easements 
contained in any instrument of record pertaining to the above described tract of 
land. 

This description has been prepared for lien agreement purposes only. 

Prepared by: 

R.D. ZANDE & ASSOCIATES 
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EXHIBITB 

Lot Number Lot Type Right to use Master Amenities, Nominal Values 
Common Areas and Easements 

1-32 
20,000 Square Feet 

Yes 115 Lots 
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SECOND SUPPLEMENT TO 
MASTER DECLARATION OF PROTECTIVE COVENANTS AND 

RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(Tbe Springs, Phase I, Montgomery County, Ohio) 

THIS SECOND SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
("Second Supplement") is made this ~day of ~WJ.Jt ~ , 200~ 7by BEAZER 
HOMES. INVESTMENTS, LLC, a Delaware limited liability co pany. The term "Declarant" 
as used herein refers to Beazer Homes Investments, LLC, or any successor or assigns to its rights 
hereunder as referenced in Article 13 of the Declaration (hereinafter defined). 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County, 
Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05-
086099 and Warren County, Ohio by deed recorded on August 26, 2005 in 
Official Record Volume 3967, Page 295 totaling 609.8493 acres of real 
estate (the "Real Estate"). 

B. Declarant has previously sUbjected certain portions of the Real Estate (the 
"Property'') to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek e'Declaration") by 
instrument recorded August 29, 2006 in Official Record Volume 4277, 
Page 476 of the Warren County, Ohio Records and recorded September 
26, 2006 in Microfiche # SP~I~06-089623 0057 of the Montgomery 
County, Ohio Records. Declarant intends that such Declaration, or 
designated provision.thereof, will both burden·and benefit certain property 
located in Warren County, Ohio and Montgomery County, Ohio. 

c. Declarant has reserved unto itself in Article 2 of the Declaration the right 
to subject additional portions of the Real Estate to the Declaration and to 
define which of the easements, covenants, conditions, assessments and 
provisions of the Declaration will apply to such newly-added Property. 

D. 

E. 

Declarant has previously subjected the portion of the Real Estate 
commonly known as Creekside, Section 1 to the Declaration in the first 
supplement to the Declaration (the "First Supplement") by instrument 
recorded ;,;"7- o\S4z..4- in Official Record Volume /", Pag~ 
of the Montgomery County, Ohio Records. 

Declarant desires to subject the property located in Montgomery County~ 
Ohio attached hereto as Exhibit A ("Second Supplemental Property") to 
all of the easements, covenants, conditions, assessments and provisions of 
the Declaration. 



NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the Second 
Supplemental Property, and makes the same subject to, the following covenants, conditions, 
restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined terms set forth at the 
beginning of this Second Supplement are made a part hereof as though fully re-written herein. 

2. Second Supplemental Property is Subject to Declaration. Pursuant to the 
rights of Declarant reserved in Article 2 of the Declaration, the Second Supplemental Property is 
made a part of the Property (as defined in the Declaration) and is burdened by and benefited by 
all provisions of the Declaration. All capitalized terms used herein, that are not otherwise 
defined herein, wiJI have the meanings ascribed to them in the Declaration. The term "Lot" as 
used in the Declaration includes, without limitation, each Lot of the Second Supplemental 
Property. The Lot Type (as defined in Recital F of the Master Declaration), right and privilege 
of use of the Master Amenities, Common Areas and Easements (as referenced in Section 9.1.2 of 
the Master Declaration), and nominal values (as referenced in Recital F of the Master 
Declaration) of the Second Supplemental Property as they apply to the Second Supplemental 
Property are shown on Exhibit B to this Second Supplement. 

3. Rights of Declarant Reserved. Notwithstanding any provision of this Second 
Supplement, all of the rights of Declarant under the Declaration remain reserved in Declarant. 

4. Restrictions on Use, Design and Construction. Without limiting the generality 
of Article 2 of this Second Supplement, the Second Supplemental Property is subject to the 
provisions of Article 4 of the Declaration and the owners of Lots therein must comply with all of 
the requirements thereof. This restriction includes, without limitation, the requirement that the 
Second Supplemental Property may be used only for one single-family residence per Lot. 

5. Timing of Construction. Without limiting the generality of Article 2 of this 
Second Supplement, the Second Supplemental Property is subject to the provisions of Articles 3 
and 6 of the Declaration and the owners of Lots therein must comply with all of the 
requirements thereof. Articles 3 and 6 include, without limitation, the requirements that each 
Lot owner's design plans be approved by the ARC prior to making any improvements to the 
Second Supplemental Property and that any construction activity be concluded within one (1) 
year after it has been commenced. In addition to such requirements. all Lot owners of the 
Second Supplemental Property must assure that the construction of a single-family residence 
commence within eighteen (18) months of the date of Closing on such Lot (the "Commencement 
Period"). If a Lot owner is unable to begin construction within the Commencement Period due 
to delays in ARC approval or for any other reason outside of such Lot owner's control, 
Declarant, in its sole discretion, may grant in writing such Lot owner an extension for up to an 
additional six (6) months to commence construction. 

6. Common Areas and Easements. Each Lot in the Second Supplemental 
Property, and each owner thereof, is benefited by and subject to both the Basic Common 
Amenities, Common Areas and Easements and the Master Common Amenities, Common Areas 
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and Common Easements, as set forth in Article 9 of the Declaration, and aU of the assessments 
as set forth in Article 11 of the Declaration. 

Effective as of the date first written above. 

STATE OF OHIO 

COUNTY OF BUTLER 

) 
) SS: 
) 

Beazer Homes Investments, LLC, 
a Delaware limited liability company 

By: Beazer Homes Corp., a Tennessee 
corporation, managing member 

By: __________ _ 

Ann Parker, 
Cincinnati Division President 

BE IT REMEMBERED, that the foregoing instrument was acknowledged before me, a 
notary public in and for said state, this __ day of . 2007 by Ann 
Parker, Division President of Beazer Homes Corp., a Tennessee corporation, managing member 
ofBEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability company, on behalf 
of the company. 

This instrument was prepared by: 
Christopher P. Finney, Esq. 
FINNEY, STAGNARO, 

Notary Public 

SABA & PATIERSON CO., L.P.A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533-2999 (fax) 
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EXHffiITB 

Lot Number Lot Type Right to use Master Amenities, Nominal Values 
Common Areas and Easements 

Montgomery 
County, 40,000 Square 

Yes 125 
Section 1 Feet Lots 
Lots 1-16 



SP -L } rr- THIRD SUPPLEMENT TO 
MASTER DECLARATION OF PROTECTIVE COVENANTS AND 

RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(Commercial Property, Montgomery County, Ohio) 
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~ ~ 
THIS THIRD SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE ~ 

COVENANTS AND RESTRIC,WNS FOR THE VILLAGES OF WINDING CREEK ("Third -, 
Supplement") is made this J () day of April, by BEAZER HOMES INVESTMENTS, 
LLC, a De]aware limited liability company. The tenn "Declarant" as used herein refers to 
Beazer Homes Investments, LLC, or any successor or assigns to its rights hereunder as 
~eferenced in Article 13 of the Declaration (hereinafter defined). 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County J 

Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05~ 
086099 and Warren C01Ulty, Ohio by deed recorded on August 26, 2005 in 
Official Record Volume 3967, Page 295 totaling 609.8493 acres of real 
estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek (the "Declaration") by 
instrument recorded August 29, 2006 at O.R. Volume 4277, Page 476 of 
the Warren County, Ohio Records and recorded September 26, 2006 at 
SP-I-06-089623 0057 of the Montgomery County, Ohio Records. 
Declarant intends that such Declaration, or designated provisions thereof, 
will both burden and benefit certain property located in Warren County, 
Ohio and Montgomery County, Ohio. 

C. Declarant has reserved unto itself in Article 2 of the Declaration the right 
to subject additional portions of the Real Estate to the Declaration and to 
define which of the easements, covenants, conditions, assessments and 
provisions of the Declaration will apply to such newly-added Property. 

D. Declarant has previously subjected the portion of the Real Estate 
commonly known as Creekside, Section 1 to the Declaration in the first 
supplement to the Declaration (the "First Supplement") by instnrrnent 
recorded as Instrument Number SP-I~07-015424 of the Montgomery 
County, Ohio Records. Declarant has also SUbjected the portion of the 
Rea] Estate commonly known as The Springs, Phase I to the Declaration 
in the second supplement to the Declaration (the "Second Supplement") 
by instrument recorded as Instrument Number SP-I-07-01S42S of the 
Montgomery County, Ohio records. 
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E. Declarant desires to subject the property located in Montgomery County. 
Ohio attached hereto as Exhibit A (the "Third Supplemental Property") 
to certain of the easements, covenants, condit~onsJ assessments and 
provisions of the Declaration. 

F. Because the Third Supplemental Property is to be used for certain 
commercial purposes, and because the Declaration extensively deals with 
properties to be limited to single-family residential uses, many of the 
provisions of the Declaration (as set forth herein) will not apply to the 
Third Supplemental Property. Additionally. by this Third Supplement, 
Declarant creates additional easements, covenants, conditions. 
assessments and provisions that apply only to the Third Supplemental 
Propel1y. 

NOW. THEREFORE, Declarant hereby declares, reserves and imposes upon the Third 
Supplemen1al Property. and makes the same subject to, the following covenants, conditions, 
restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined terms set forth at the 
beginning of this Third Supplement are made a part hereof as though fully re-written herein. 

2. Third Supplemental Property is Subject to Declaration. Pursuant to the rights 
of Declarant reserved in Article 2 of the Declaration, the Third Supplemental Property is made a 
part of the Property (as defined in the Declaration); however, the same is benefited by and 
subject to only such provisions of the Declaration as are set forth herein. All capitalized tenns 
used herein, that are not otherwise defined herein. will have the meanings ascribed to them in the 
Declaration. The tenn '~Loe' as used in the Declaration will apply to the Tlrird Supplemental 
Property, or such portions thereof as are later subdivided as allowed in the manner herein, unless 
otherwise provided herein-

3. Rights of Declarant Reserved. Notwithstanding any provision of this Third 
Supplement. all of the rights of Declarant under the Declaration remain reserved in Declarant. 

4. Architectural Review. The Third Supplemental Property is subject to the 
provisions of Article 3 of the Declaration and must comply with all of the requirements thereof. 
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5. Restrictions on Use, Design and Construction. The Third Supplemental 
Property is Dot subject to the restrictions set forth in Article 4 of the Declaration. but is subject to 
the restrictions on use, design and construction set forth below. In addition to mandatory ARC 
approval before any construction commences as provided in Section 3.3 of the Declaration. and 
except as varied by the ARC pursuant to Section 3.7 of the Declaration, all the Third 
Supplemental Property and improvements thereto at a minimum are subject to the restrictions set 
forth in this Article S. Because these restrictions are based upon a variety of factors, including 
without limitation zoning and other governmental restrictions. aesthetic concerns, and the layout 
of utilities and easements that benefit other portions of the Real Estate and the common areas, 
the failure by the owner of any portion of the Third Supplemental Property to strictly adhere to 
the foregoing may result in a forced removal of such improvements following their construction 
by the Master Association or the Declarant, which forced removal will be without compensation 
to such property owner, and will be at such property owner's expense. 

5.1 Uses. The Third Supplemental Property may be used only for the 
following uses: general retail and office purposes and such other uses as are pennitted in writing 
by the Declarant, in Declarant's sale discretion. and for no other purposes whatsoever. Without 
expanding the permitted uses under the foregoing sentence, each of the following uses is 
specifically prohibited on the Third Supplemental Propel1y, without the advance written consent 
of the Declarant. which consent may be withheld in Dechu'ant's sole discretion: bowling 
centers/alley; billboards; gym; day care center; cabaret; dance hall; electtic substation; funeral 
parlor; hotel; mission/temporary shelter; motel; motor bus terminal; motor cycle, boat or other 
motor vehicle dealers; motion picture theater; motor vehicle/automobile leasing, sales or 
servicing (including without limitation auto repair facilities and body shops); warehouse; storage 
garages or other facilities primarily used for storage and/or distribution; manufacturing of any 
type; nightclub; pawn shop, head shop; pool room (excluding restaurants or taverns which have 
pool tables incidental to their primary operations); private clubs; gentlemen's clubs; public 
parking garage; testing or experimental laboratory; trade school; truck, utility trailer or RV sales, 
rental or leasing; check cashing center; self-storage or similar facility; and all residential uses. 
Included among the uses allowed on the Third Supplemental Property by the language above are 
the following. without limiting any of the foregoing: (i) medical offices (excluding those that 
provide for overnight stays of patients), (ii) restaurants. including but not limited to those 
typically known as: Ca) casual dining concepts; (b) theme concepts; (c) coffee shops; Cd) 
sandwich shops; (e) pizza/Italian concept restaurants; (f) cafeslcantinas andlor cafeterias; (g) 
bistros, each with or without bakery sales, liquor service andlor pick-up/drive through facilities 
(but excluding those typically known as "fast food" restaurants which for the purpose of this 
paragraph, include restaurants that provide food and beverage services to patrons who order and 
pay before eating, where such food and beverages may be consumed on the premises, taken out, 
or delivered, and where table service is not provided); (iii) banking and finance offices, and (iv) 
all general office purposes and uses incidental thereto. 
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5.2 Secondary Buildings. No structure of a temporary character and no 
secondary building, trailer, mobile home, tent, shack. barn, or outbuilding shall be pennanently 
or temporarily erected, maintained, or installed on any Lot at any time except as may be 
approved by the ARC, but in no event shall any such approved structure be used as a residence, 
either temporarily or permanently. 

5.3 Curbs Cuts and Parking. 

5.3.1 No party may make curb cuts into or out of the Third 
Supplemental Property (both from S.R. 48 and into the remaining portions of the Real Estate) 
unless the same has been approved in writing by ARC, which approval is in the ARC's sole 
discretion. 

5.3.2 There will be no direct vehicular access roadway between the 
Third Supplemental Property and the remaining portions of the Real Estate unless the same has 
been approved in writing by the ARC. 

5.3.3 Declarant and the Master Association may from time to time limit 
on-street parking for employees and patrons of the businesses located on the Third Supplemental 
Property within the Real Estate that is located outside the Third Supplemental Property. 

5.4 Design of Structures. 

5.4. I No party may build any structure on the Third Supplemental 
Property unless the design of all structures has tirst been approved by the ARC, in the ARC's 
sale discretion. The foregoing includes, without limitation, the design of all fayades and roofs. 
All fayades will be constructed of glass, brick, stone or stucco, except as determined by the ARC. 
Al1 colors for the exterior elements of any improvements constructed on the TItird Supplemental 
Property, shall be consistent with the color scheme detennined by the ARC. and with respect to 
each structme and element thereof, as approved by the ARC. 

5.4.2 The owner of improvements on the Third Supplemental Property 
will shield from view all heating, ventilation and air conditioning equipment, 
telecommunications equipment (including microwave transmitters and satellite dishes) and other 
mechanical and electronic equipment on the rooftops of the improvements on the Third 
Supplemental Property. 

5.5 Solar Panels. No person may erect or maintain on any portion of the Third 
Supplemental Property any solar panels. 
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5.6 Buffer. Fences and Walls. The owner of the Third Supplemental Property 
may not place fencing of such type, height, materials, color and finish, except as pennitted and 
approved by the ARC, which approval may not be unreasonably withheld, conditioned or 
delayed. As a part of the initial design of the improvements, Declarant and the ARC may 
require the construction of a reasonable earthen benn and lor landscaping buffer between the 
Third Supplemental Property and the residential areas of the Real Estate, at the expense of the 
owner of the Third Supplemental Property. 

5.7 Signs. The owner of the Third Supplemental Property may place signage 
of such type, size, materials, color, illumination and finish as approved by the ARC in its sole 
discretion from time to time. 

5.8 Yard, Grading, Landscaping, Seeding and Sodding. The owner of the 
Third Supplemental Property will: 

5.8.1 Finish grade elevations in accordance with the grading plan for the 
Third Supplemental Property developed by the owner of the Third Supplemental Property. and 
subject to the written consent of the ARC. so as to work in conjunction with the Real Estate, and 
leave uncovered and exposed all sanitary sewer manholes, storm sewer manholes, water main 
valve boxes, and water tap boxes after finish grade, sodding and seeding of the yards or 
installation of walks and driveways. The ARC will not unreasonably withhold, condition or 
delay its consent of such grading plan for the Third Supplemental Property. 

5.8.2 When a building or any other improvement is constructed on the 
Third Supplemental Property, the owner will assure that the approved grading. landscaping and 
seeding or sodding is completed within ninety (90) days following the issuance of a certificate of 
occupancy for such improvements (whether conditional, temporary or partial); PROVIDED, 
HOWEVER, that if the certificate of occupancy is issued between November 1 of one year and 
Febnlary 28 of the fol1owing year, the landscaping. seeding and sodding will occur before the 
next June 1 tbllowing the issuance of such certificate of occupancy. 

5.9 Further Subdivision. Except as permitted by the ARC, the 'Third 
Supplemental Property may not be further subdivided, or portions thereof split off and conveyed 
to any other party, including the owner of an adjoining Lot. Notwithstanding the foregoing, 
without approval of the ARC, the Third Supplemental Property (i) may subdivided as permitted 
by a planned unit development approved by the governmental entity with zoning authority over 
the Third Supplemental Property, (ii) may be subjected to a further declaration dividing the same 
into office condominiums, and (iii) may be divided into commercial lots of not less than Yz acre 
in size. 
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6. Prohibited Activities. The Third Supplemental Property is subject to the 
provisions of Article 5 of the Declaration and must comply with all of the requirements thereof, 
except as follows: 

6.1 Parking and Use of Trucks. Trailers. Boats and Other Vehicles. The 
owner of the Third Supplemental Property and the tenants therein may park and permit the 
parking and operation on the Third Supplemental Property of trucks in excess of one ton, nOD

passenger vans, and vehicles with signs or company names, except as limited by the ARC. 

6.2 Trash and Garbage Containers. In addition to the requirements set forth in 
Section 5.3 of the Declaration. the owner of the Third Supplemental Property must keep all 
trash and garbage containers in a location that is out of the public view at all times except: (i) 
during the original development of improvements on the Third Supplemental Property; and (ii) 
for decorative trash containers reasonably placed by owner on the Third Supplement Property. 

7. Clean and Neat Premises; Pets; Ponds. The Third Supplemental Property is 
subject to the provisions of Article 6. ,. and 8 of the Declaration and must comply with all of 
the requirements thereof, except as follows: 

7.1 The requirements set forth in Section 6.4 are modified to read as follows: 
The owner of the Third Supplemental Property will assure that any construction activity is 
concluded on a Lot within two (2) years after it has been commenced. 

8. Common Areas and Easements. The owner of the TIllrd Supplemental Property 
will not be benefited by or subject to either the Basic Common Amenities, Common Areas and 
Common Easements or the Master Common Amenities~ Common Areas and Common 
Easements. except as follows: 

8.1 Stonnwater. 

8.1.1 The remaining portions of tbe. Real Estate (other than the Third 
Supplemental Property) are benefited by a permanent, non-exclusive easement for stormwater 
drainage across, over, and through the Third Supplemental Property in the 1ocation noted as 
"Permanent Stonn Sewer Easement" on Exhibit B-1. In addition, the remaining portions of the 
Real Estate (other than the Third Supplemental Property) are benefited by a non-exclusive 
temporary easement for construction purposes (including without limitation staging, piling dirt 
and construction relating to stormwater drainage across, over, and through the 'Ibird 
Supplemental Property) in the location noted as I'Temporary Construction Easement" on Exhibit 
B-1. 

-6-



8.1.2 The remaining portions of the Real Estate (other than the Third 
Supplemental Property) are also benefited by penn anent, non-exclusive easements for 
stonnwater drainage across, over, and through the Third Supplemental Property in such 
locations as are reasonably required by the storm water engineer(s) for Declarant. Declarant's 
stormwater engineer(s) will reasonably coordinate the location of such easements with the owner 
of the Third Supplemental Property. 

8.1.3 As used in this Section 8.1, the tenn "easement for stoIIDwater 
drainage" means the right in the benefited property owner to drain stormwater in, across, over 
and through such area. Such right includes without limitation the right to grade and clear, and to 
place 'lUlderground pipes, conduit and other improvements to achieve such end, and also to 
temporarily excavate and to place dirt and equipment in such areas for such purposes. The 
owner of the property burdened by such easement may not construct any improvements in such 
area, or cause or pennit the grading or growth of vegetation that is inconsistent with such uses 
and pUlpOSes. 

8.2 Landscape Buffers. The owner of the Third Supplemental Property will 
initially improve a, Perimeter Landscape Buffer in conformity with a plan that has been approved 
by Declarant and thereafter maintain the same in good condition in the location shown on the 
attached Exhibit B-2. If the owner of the 1bird Supplemental Property fails to improve or 
maintain the Perimeter Landscape Buffer on its property in conformity with the foregoing 
requirements, then upon written notice from Declarant to the owner of the Third Supplemental 
Property and a reasonable period to cure the same of no longer than sixty (60) days upon receipt 
of such notice, the Declarant may enter such Third Supplemental Property and so maintain the 
same, and has a pennanent, non-exclusive easement for the same. In such event, the Declarant 
may recover the cost of such maintenance from such owner of the Third Supplemental Property. 
Nothing contained in this Third Supplement will give to any other Lot owner the right to enter 
upon the Perimeter Landscape Buffer on the Third Supplemental Property. 

8.3 Temporary Construction Easements. 

8.3.1 The remaining portions of the Real Estate (other 
than the Third Supplemental Property) are benefited by a temporary1 non-exclusive easement for 
construction purposes across, over, and through the Third Supplemental Property in the areas 
noted as "Temporary Construction and Grading Easement" as set forth on the attached Exhibit 
B-3. 

8.3.2 The Third Supplemental Property is benefited by a 
temporary, non-exclusive easement for construction purposes across, over, and through other 
portions of the Real Estate in the areas noted as area noted as "'Temporary Construction and 
Grading Easement" as set forth on the attached Exhibit B-4. 
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8.3.3 As used in Section 8.1 and this Section 8.3, the 
term "temporary" means a period of forty eight (48) months from and after the execution of this 
Third Supplement. As used in Section 8.1 and this Section 8.3) the term "easement for 
construction purposes" means the right in the benefited property owner to enter onto such 
property and to excavate and to place dirt and equipment in such areas for construction and 
grading purposes. The owner of the property burdened by such easement may not construct any 
improvements in such area, or cause or permit the grading or growth of vegetation that is 
inconsistent with such uses and purposes during the period of the easement. Following any such 
work, and no later than the end of the "temporary" period hereunder, the owner benefited from 
such "easement for construction purposes" will restore such easement area to the condition that 
existed immediately prior to such entry and modification. 

8.3.4 Pursuant to Article 3 of the Declaration, the owner 
of the Third Supplemental Property must obtain the prior review and written approval of the 
ARC for all landscape improvements on the Trurd Supplemental Property. During the 
"temporary" period noted above) the owner of the Third Supplemental Property may submit 
proposed landscaping plans to the ARC, and the ARC may, in its sale discretion, determine that 
certain landscape improvements may be made within certain areas of the Temporary 
Construction and Grading Easement area. If the ARC approves a landscape plan submitted by 
the owner of the Third Supplemental Property and the completion of such landscaping is 
necessary for the owner of the Third Supplemental Property to obtain Planned Unit Development 
(PUD) approval and/or a Certificate of Occupancy, the ARC will allow the owner of the Third 
Supplemental Property to make such landscape improvements within the Temporary 
Construction and Grading Easement Area. However, if the ARC gives the owner of the Third 
Supplemental Property written approval to make certain landscape improvements within the 
Temporary Construction and Grading Easement area but later determines in its sole discretion 
that it is necessary to remove the same, the Declarant may remove such landscape improvements 
and replace the same within a reasonable time after the expiration of such "temporary" period at 
its own cost and expense. 

8.4 Utility Easements. The remaining portions of the Real Estate (other 
than the Third Supplemental Property) are benefited by permanent, non-exclusive easements for 
utility purposes across, over, and through the Third SuppJemental Property. The locations for 
such easements will be as follows: 

8.4.1 As to water and sanitary sewer lines, the easement will be at least 
such width as is required by Rules and Regulations for Montgomery County Sanitary 
Engineering Department and will be in such location or locations as is reasonably determined by 
the owner of the Third Supplemental Property leading from a point on the remaining Real Estate 
detennined by the Declarant (on behalf of the owners of the remaining portions of the Real 
Estate) to the point in S.R. 48 that such utility line derives its source. Such easement will run (i) 
from the common property line between the remaining portions of the Real Estate and the Third 
Supplemental Property to the water lines and sanitary sewer lines constructed by the owner of 
such Third Supplemental Property where the owner of the remaining portions of the Real Estate 
may tap into the same and then (ii) from such chosen point of juncture to the point in S.R. 4& that 
such utility line derives its source or discharge. At the time such utility lines are constructed, the 
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owner of the Third Supplemental Property, at its sole cost and expense, will make their capacity 
sufficient to handle volume for or from the remaining portions of the Real Estate as directed by 
Declarant (on behalf of the owners of the remaining portions of the Real Estate). If the capacity 
required by Declarant (on behalf of the owners of the remaining portions of the Real Estate) for 
such remaining portions of the Real Estate results in an increase in expense to the owner of the 
Third Supplemental Property for either increased construction costs or additional regulatory fees 
(over the amount that the owner of the Third Supplemental Property would incur for its own 
required capacity), upon prior written documentation of the same to the Declarant, the Declarant 
(on behalf of the owners of the remaining portions of the Real Estate) will pay the amount of 
such increased costs. The owner of the Third Supplemental Property will establish the location 
of such utility lines by January 31, 2009. Ifnot, then Declarant (on behalf of the owners of the 
remaining portions of the Real Estate) may provide written notice to the owner of the Tlrird 
Supplemental Property of such failure and if the owner of the Third Supplemental Property has 
not provided the location of such easements within 60 days after such notice, then Declarant may 
place such lines in such location as it reasonably determines, and in such event Declarant will 
have a permanent non-exclusive easement for such necessary operation, maintenance and repair 
of such lines. 

8.4.2 As to gas. electric. telephone and CATV television lines, the 
easements will be in various widths determined by the applicable gas, electric and 
telecommunications utility companies, in such location or locations as is reasonably detennined 
by the owner of the Third Supplemental Property leading from a point on the remaining Real 
Estate determined by the Declarant (on behalf of the owners of the remaining portions of the 
Real Estate) to the point in S.R. 48 that such utility line derives its source. The owner of the 
Third Supplemental Property will advise the Declarant of the location of such easements on or 
before December 31, 2007. If not, then Declarant (on behalf of the owners of the remaining 
portions of the Real Estate) may provide written notice to the owner of the Third Supplemental 
Property of such failure and if the owner of the Third Supplemental Property has not provided 
the location of such easements within 60 days after such notice, then Declarant (on behalf of the 
owners of the remaining portions of the Real Estate) may place such lines in such location as it 
reasonably determines, and in such event Declarant will have a permanent non-exclusive 
easement for such necessary operation. maintenance and repair of such lines. 

8.4.3 As used in this Section 8.4, the tenn "easement for utility purposes" 
means the right in the benefited property owner to construct, repair, replace, and maintain 
improvements for water, sanitary and storm sewer, electric, gas, telephone, cable television and 
other telecommunication purposes. Such right includes without limitation the right to grade and 
clear in such area, and to place underground pipes, conduit and other improvements to achieve 
such end, and also to temporarily excavate and to place dirt and equipment in such areas for such 
purposes. The owner of the property burdened by such easement may not construct any 
improvements in such area, or cause or peImit the grading or growth of vegetation that is 
inconsistent with such uses and purposes. 
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8.5 Dedication; Further Supplemental Filing. 

8.5.1 As to the easements set forth in Section 8.1 (stann water) and 
Section 8.4.1 (water and sanitary sewer lines), both the owner of the Third Supplemental 
Property and the Declarant will (i) conslruct improvements within such easement areas in 
conformity with the dedication standards established by the appropriate authority for acceptance 
of such utility lines and easements and (ii) fully cooperate upon the request of the other party, or 
their successors, in the dedication of such lines to public use. 

8.5.2 As to each of the easement locations established under this Section 
ft, Declarant may hereafter supplement this inS1rument further with a legal description of such 
areas filed in the Montgomery County, Ohio Records, with the consent of the owner of the Third 
Supplemental Property, not to be WlI'easonably withheld. 

9. PrODertv Owners' Master Association. Although the Third Supplemental 
Property and the owner thereof is subject to certain discretion of, and assessments payable to, the 
Master Association, it will Dot have any membership rights in the Master Association as 
provided in Section 10.2 of the Declaration or voting rights in the Master Association as 
provided in Section 10.3. The TIllrd Supplemental Property and the owner thereof shall be 
subject to and abide by additional rules and regulations of the Master Association that may be 
promulgated from time to time as long as the same are reasonable with respect to commercial 
development. Not withstanding the foregoing, such rules and regulations of the Master 
Association shall not limit or impair the owner, or tenants, of such Third Supplemental 
Property's ability to reasonably use and enjoy the premises for its intended use, or unreasonably 
interfere with the operation of the approved business thereon. 

10. Assessments. 

10.1 The Third Supplemental Property is subject to the restrictions set forth in 
Article 11 of the Declaration, and the Assessments created thereby. except that the Third 
Supplemental Property will not be subject to (i) the Capital Contribution Assessments at Closing 
as set forth in Article 11.1 ) eii) the General Basic Assessments as set forth in Article 11.2, (iii) 
the General Master Assessment as set forth in Article 11.3 or (iv) the Special Assessments as set 
forth in Article 11.5 of the Master Declaration. 

11. Other Provisions. The provisions of Article 12 of the Declaration do not apply 
to the Third Supplemental Property. Because the owner of the Third Supplemental Property has 
no membership or voting rights in the Master Association, provisions of Article 13 of the 
Declaration do not apply to the Third Supplemental Property. The provisions of Articles 14.15, 
16, 17 and 18 of the Declaration apply to the Third Supplemental Property. 
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Declarant has caused this Third Supplement to be executed. on the date first written 
above. 

STATE OF OHIO 

COUNTY OF BUTLER 

) 
) SS: 
) 

Beazer Homes Investments, LLC, 
a Delaware limited liability company 

By: Beazer Homes Corp., a Tennessee 
corporation. managing member 

BY:---,--~_~.....:-/vv_~ __ _ 
Ann Parker, 
Cincinnati Division President 

BE IT REMEMBERED, that the fOl~ng instrwnent was acknowledged before me. a 
notary public in and for said state, this - day of April, 2007 by Ann Parker, Division 
President of Beazer Homes Corp., a TeJUlessee corporation, managing member of BEAZER 
HOMES INVESTMENTS, LLC, a Delaware limited liability company, on behalf of the 
company. 

This instrument was prepared by: 

Christopher P. FiIUley, Esq. 
FINNEY! STAGNARO, 

Notary Pu c 

SABA & PAITERSON CO., L.P.A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533~2999 (fax) 
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EXHIBIT A 

Legal Description for the Subject Property 
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.: : EXHIBlT::: 
~ .. .'. 

t .-+\. ... 
DESCRIPTION OF 

14.427 ACRES 
FOR LOT B·2 

MONTGOMERY COUNTY, OHlO 
DECEMBER 20, 2006 

Situate in State ofOhia, County of Montgornery, Washington Township. Section 28. Township 3, 
Range S, M.R.s, being part of a 187.517 acre tract as conveyed to Beazer Homes Investments 
LLC. a Delaware Limited Liability Company by deed of record in I.R. Deed #05-086099, (all 
references to deeds, microfiche, plats, surveys, etc. refer to the records of the Montgomery County 
Recorder's Office, unless noted otherwise) and being more particularly bounded and described as 
foHows: 

Beginning for reference at an iron pin set in the easterly right-of-way of Dayton Lebanon 
Pike (aka State Route 48), and also being the northwest corner of Reserve "AU of The Fans at The 
Villages of Winding Creek Record Plat as recorded in Plat Book 203. Pages 46 and 46A in the 
Recorder's Office, Montgomery County, Ohio; 

Thence North 4 degrees 10 minutes 00 seconds East, continuing along said easterly right
of~way a distance of 447.21 feet to a an iron pin set, said iron pin being the True Point of 
Beginniog. 

Thence continuing along said easterly right-of~way North 4 degrees 10 minutes 00 
seconds East, a distance of 1219.25 feet to an iron pin set; 

Thence South 84 degrees 40 minutes 14 seconds East 1eaving said easterly right~of-way a 
distance of 530.05 feet to an iron pin set, said iron pin being along the south line of a tract of land 
as conveyed to Centerville Community Church by deed of record LR. Deed #77-097A05, along 
the south line of a tract of land as conveyed to Centerville Community Church by deed of record 
I.R. Deed #81~527All and along the south line of a tract of Jand as conveyed to Centerville 
Community Church by deed of record lR. Deed #88-0463C04 of the Montgomery County 
Recorder's Office; 

Thence leaving said south line South 05 degrees 19 minutes 46 seconds West with a new 
division Hne crossing said 187.517 acre tract oflllIld as conveyed to Beazer Homes Investments, 
LLC, a Delaware Limited Liability Company by deed of record in I.R. Deed #05-086099 of the 
Montgomery County Recorder's Office~ a distance of 1208.74 feet to an iron pin set; 

Thence continuing with a new division line North 85 degrees 50 minutes 00 seconds West 
a distance of505.41 feet to an iron pin. set, said iron pin being on the easterly right-of way of State 
Route 48 and also being the POINT OF BEGINNING. containing 14.427 acres. more or less, 
subject however to all covenants. conditions, restrictions, reservations, and easements contained in 
any instrument of record pertaining to the above described tract of land. 

The Basis of Bearing in this description is the centerline of State Route 48 (Dayton-Lebanon Pike), 
being South 4 degrees 10 minutes 00 seconds West as shown in deed of record MF#90~OOg3AOl 
in the Montgomery County Recorder's Office, and as shown on the Montgomery County 
Engineer's Office on Survey SUR 90-2. 

This description prepared by R.D.Zande and Associates, based on a field survey done in July and 
August 2006 under the direct supervision of Lois A. Brunty, 8-7679 and as filed in the 
Montgomery County Engineer's Record of Land Surveys in Volume 2006. Page ~ 

Prepared by: 

R.D. ZANDE & ASSOCIATES 
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EXHIBIT B-2 
PERIMETER 

LANDSCAPE BUFFER 

SCALE IN FEET 
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EXHIBIT B-3 SCALE IN FEET 
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FOURTH SUPPLEMENT TO 
MASTER DECLARATION OF PROTECTIVE COVENANTS AND 

RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(Legacy, Phase I, Warren County, Ohio) 

THIS FOURTH SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK ("Fourth 
Supplement") is made this \;-- day of ,200:1 by BEAZER HOMES 
INVESTMENTS, LLC, a Delaware limited liabit company. The term HDeclarant" as used 
herein refers to Beazer Homes Investments, LLC, or any successor or assigns to its rights 
hereunder as referenced in Article 13 of the Declaration (hereinafter defined), 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County, 
Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05-
086099 and Warren County, Ohio by deed recorded on August 26, 2005 in 
Official Record Volume 3967, Page 295 totaling 609.8493 acres of real 
estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek ("Declaration") by 
instrument recorded August 29, 2006 in Official Record Volume 4277, 
Page 476 of the Warren County, Ohio Records and recorded September 
26, 2006 at SP-I-06-089623 0057 of the Montgomery County, Ohio 
Records. Declarant intends that such Declaration, or designated provision 
thereof, will both burden and benefit certain property located in Warren 
County, Ohio and Montgomery County, Ohio. 

C. Declarant has reserved unto itself in Article 2 of the Declaration the right 
to subject additional portions of the Real Estate to the Declaration and to 
define which of the easements, covenants, conditions, assessments and 
provisions of the Declaration will apply to such neWly-added Property. 

D. Declarant has previously subjected the portion of the Real Estate 
commonly known as Creekside, Section 1, to the Declaration in the first 
supplement to the Declaration (the "First Supplement") by Instrument 
Number SP-J-07 .. 01S424 of the Montgomery County, Ohio Records. 
Declarant has also subjected the portion of the Real Estate commonly 
known as The Springs, Phase I to the Declaration in the second 
supplement to the Declaration (the "Second Supplement") by Instrument 
Number SP-I-07-01S42S of the Montgomery County, Ohio records, and 
the portion of the Real Estate commonly known as the Commercial 
Property to the Declaration in the third supplement to the Declaration (the 
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"Third Supplement") by Instrument Number SP-I-07-0322S7 of the 
Montgomery County, Ohio records. 

E. Declarant desires to subject the property located in Warren County, Ohio 
attached hereto as Exhibit A ("Fourth Supplemental Property") to certain 
of the easements, covenants, conditions, assessments and provisions of the 
Declaration. 

F. Because the Fourth Supplemental Property is to be benefited by its own 
amenities, common areas and easements that are not to be shared with 
other Lot owners in the Real Estate, the Lots in the Fourth Supplemental 
Property will not benefit from the Master Amenities, Common Areas and 
Easements described in the Declaration. 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the Fourth 
Supplemental Property, and makes the same subject to, the following covenants, conditions, 
restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined terms set forth at the 
beginning of this Fourth Supplement are made a part hereof as though fully re-written herein. 

2. Fourth Supglemental Property is Subject to Declaration. Pursuant to the 
rights of Declarant reserved in Article 2 of the Declaration, the Fourth Supplemental Property is 
made a part of the Property (as defined in the Declaration); however, the same is benefited by 
and subject to only such provisions of the Declaration as are set forth herein. All capitalized 
terms used herein, that are not otherwise defined herein, will have the meanings ascribed to them 
in the Declaration. The term "Legacy Property" shall mean (i) the Fourth Supplemental Property 
and (U) such additional property designed by Declarant, in its sole discretion, as "Legacy 
Property" in a further Supplemental Declaration or by a third party pursuant to Section 2.2 of the 
Declaration. A "Legacy Lot" shall be a Lot created by Declarant in the Legacy Property, or by a 
third party pursuant to Section 2.2 of the Declaration, by a Supplemental Declaration, pursuant 
to Article 2 of the Declaration. The tenn "Lot" as used in the Declaration includes, without 
limitation, each Legacy Lot. The Lot Type (as defined in Recital F of the Master Declaration), 
right and privilege of use of the Master Amenities, Common Areas and Easements (as referenced 
in Section 9.1.2 of the Master Declaration), and nominal values (as referenced in Section 11.2 of 
the Master Declaration) of the Fourth Supplemental Property are shown on Exhibit 8 to this 
Fourth Supplement. 

3. Rights of Dqc1arant Reserved. Notwithstanding any provision of this Fourth 
Supplement, all of the rights of Declarant under the Declaration remain reserved in Declarant. 

4. Architectural Review. The Fourth Supplemental Property is subject to the 
provisions of Article 3 of the Declaration and the owners of property therein must comply with 
all of the requirements thereof. 
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5. Restrictions on Use, Design and Construction. The Fourth Supplemental 
Property is subj ect to the provisions of Article 4 of the Declaration and the owners of property 
therein must comply with all of the requirements thereof. This restriction includes, without 
limitation, the requirement that the Fourth Supplemental Property may be used only for one 
single-family residence per Legacy Lot. 

6. Prohibited Activities. The Fourth Supplemental Property is subject to the 
provisions of Article 5 of the Declaration and the owners of property therein must comply with 
all of the requirements thereof. 

7. Clean and Neat Premises; Pets; Ponds. The Fourth Supplemental Property is 
subject to the provisions of Article 6, 7, and 8 of the Declaration and the owners of property 
therein must comply with all of the requirements thereof. 

8. Common Areas and Easements. Each Legacy Lot, and each owner thereof, is 
benefited by and subject to the Basic Common Amenities, Common Areas and Easements. 
Each Legacy Lot, and each owner thereof, is not benefited by or subject to the Master Common 
Amenities, Common Areas and Common Easements. 

9. Legacy Property Owners' Association and Legacy Assessments. Every 
Legacy Lot owner is a member of the Master Association as set forth in Section 10.1 of the 
Master Declaration. Each Legacy Lot, and each owner thereof, is benefited by the Basic 
Amenities, Common Areas and Easements t and is subject to General Basic Assessments (as set 
forth in Section 11.2 of the Master Declaration), Basic Special Assessments (as set forth in 
Section 11.5 of the Master Declaration), and Individual Lot Assessments (as set forth in Section 
11.6 of the Master Declaration). The Legacy Lots, and the owners thereof, are not subject to the 
General Master Assessments or Special Master Assessments set forth in the Declaration. 

10. Let!acv Association and Assessments. In addition to the rights and 
responsibilities to the Master Association, and to the Basic Amenities, Common Areas, and 
Easements set forth herein and in the Master Declaration, each Legacy Lot and each owner 
thereof, is (i) benefited by certain amenities, common areas and easements reserved for the 
Legacy Lots and each owner thereof, all as set forth in this Article 10 and (ii) subject to the 
covenants, restrictions, and easements (including without limitation Legacy Assessments, as 
hereinafter defined) set forth in this Fourth Supplement. 

10.1 Legacy Property Owners Association. 

10.1.1 Master Association. Concurrent with the execution of this Fourth 
Supplement, Declarant has created under the laws of the State of Ohio The Villages of Winding 
Creek Legacy Property Owners Association (the "Legacy Association") as a non"profit 
corporation for the benefit of the owners of Legacy Lots. All Legacy Lot owners shall be subject 
to and abide by the Articles of Incorporation and the By-Laws and Regulations of the Legacy 
Association (the "Legacy Bylaws") attached hereto as Exhibit C, as well as additional rules and 
regulations of the Legacy Association that may be promulgated from time to time. 
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10.1.2 Membership Rights. Every person or entity who is a record owner 
of any Legacy Lot is a member of the Legacy Association and such membership shall be 
appurtenant to and not be separated from the ownership of the Legacy Lot. The foregoing is not 
intended to include persons or entities who hold an interest merely as security for the 
performance of an obligation. Upon the conveyance of any Legacy Lot, the new owner of such 
Lot will replace the former owner as a member of the Legacy Association. Such membership 
rights of all Legacy Lot owners are subject to the limitations, terms, and conditions set forth in 
this Fourth Supplement, in the Legacy By-Laws or otherwise promulgated by the Legacy 
Association. 

10.1.3 Voting Rights. The Legacy Association will have two (2) classes 
of voting membership: 

10.1.3.1 Class A Members will be all owners of a Legacy 
Lot, and shall be entitled to one (1) vote for each Legacy Lot owned. As long as such Legacy 
Lot owner has paid all Legacy Assessments (hereinafter defined) current as and when they are 
due, the owner of each Legacy Lot will have one (1) vote as a member of the Legacy 
Association. If an owner owns more than one (1) Legacy Lot, it will have as many votes as it has 
Lots. To the extent that the ownership rights in a Legacy Lot are divided, each owner will hold 
the same percentage of right to cast one (1) vote as it has a percentage interest in a Legacy Lot. 

10.1.3.2 Class B Members will be the Declarant, who shall be 
entitled to such number of votes as will constitute seventy-five percent (750/0) of the total voting 
power of the Legacy Association, so long as Class B Membership continues to exist. Class B 
Membership shall cease and be converted to Class A Membership (and Declarant may thereafter 
cast one Class A vote for each Legacy Lot owned by it, regardless of whether Declarant pays any 
or its full share of Legacy AsseSsluents) on the happening of the earlier to occur of the following 
events: 

a. Declarant owns no Legacy Lots and has no other 
real estate to annex into the Development; or 

b. When the Declarant terminates Class B 
Membership in writing. 

At such time that additional real estate is designated as Legacy Property by Declarant 
pursuant to Section 2, above, the Class B Membership of the Declarant shall, if it had previously 
ceased due to one of the conditions listed above, be reinstated and shall apply to all Legacy Lots 
owned by Declarant in the newly annexed portion of the Property as well as to all Legacy Lots 
owned by Declarant in other areas of the Property. Such reinstatement is subject to further 
cessation in accordance with the limitations set forth above. 

10.1.4 Legacy Amenities, Common Areas, Easements and Maintenance. 

10.1.4.1 Every Legacy Lot owner shall have a non-exclusive 
common right and easement of use and enjoyment in and to (i) the Legacy Common Areas as 
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shown on the Plats for Legacy Property, (ii) all Legacy Easements shown on the Plats for Legacy 
Property, and (iii) all existing and subsequently constructed improvements upon or within such 
Legacy Common Areas, including improvements which may be dedicated or under contract to 
the Legacy Association for the use and benefit of the Legacy Lot owners (the "Legacy 
AmenitiesU

). Together, the foregoing are known as the "Legacy Amenities, Common Areas and 
Easements. n Except for rights in the Master Association under the Declaration or any 
Supplemental Declaration, Lot owners in the Property outside of the Legacy Property will have 
no right to use the Legacy Amenities, Common Areas and Easements. The improvements that 
may be constructed in the Legacy Common Areas referenced above may include, without 
limitation: structures for recreation, storage, or protection of equipment; fountains, statuary, 
sidewalks, common driveways, landscaping, guardhouses, esplanades, walls, bridges, ponds, 
walking trails, open spaces, recreation areas, or other similar and appurtenant improvements. 
Nothing in Ithis Fourth Supplement obligates Declarant to construct any of such facilities or to 
designate them as Legacy Amenities. Any improvements or alterations made upon any common 
area or common easement as shown on any Plat of Legacy Property by the owner of a Lot are 
made at the risk of such owner and such owner may be forced to remove andlor restore the same 
to the extent that such improvements interfere with the enjoyment of such common areas or 
easements as determined by the Legacy Association. 

10.1.4.2 The Legacy Association shall be entitled to regulate, 
improve, control and maintain, as the Legacy Association deems reasonable in its sole and 
absolute discretion, all Legacy Amenities, Common Areas and Easements. The maintenance of 
such common areas and common easements may include entrance monumentation and 
landscaped area surrounding the same, drainage easements, utility easements, and all traffic signs 
on the Legacy Property (including, without limitation, all street signs, stop signs, parking signs, 
speed limit signs, and directional signs). All Lot owners shall pay Legacy Assessments pursuant 
to Section 10.2 of this Fourth Supplement and thereby will share in the cost of all such common 
maintenance activities undertaken by the Legacy Association. 

10.1.4.3 In addition to the foregoing, it is the intention of the 
Declarant that the Legacy Association will provide certain lawn and landscaping maintenance 
services, and snow and ice removal services from driveways and sidewalks on the Legacy Lots, 
and charge the cost thereof as part of the Legacy General Assessments, as set forth in Section 
10.2.1, below. Specifically, the Legacy Association will (i) provide a general spring and fall 
yard cleanup, which is the removal of sticks and leaves from the lawn on such date determined 
by the Legacy Association, (ii) regular lawn mowing in such frequency as determined by the 
Legacy Association, (iii) snow and ice removal from sidewalks and driveways on the Legacy 
Lots and (iv) such other services as are determined by the Legacy Association from time to time 
in its sole discretion. Notwithstanding the foregoing, unless otherwise determined by the 
Association: 

10.104.3.1 All initial plantings of landscaping and 
maintenance and re-plantings thereof, initial and supplemental seeding and sodding of Legacy 
Lots, and all fertilization of lawns on Legacy Lots will be the responsibility of and at the expense 
of the owner of each Legacy Lot. 
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10.1.4.3.2 The snow and ice removal from Legacy Lots is 
as a convenience to the Legacy Lot owners, and not a legal responsibility of the Legacy 
Association. The failure of the Legacy Association to timely or properly remove accumulations 
of snow or ice from any of the Legacy Lots will not lead to liability of any type in any of the 
Legacy Association or the Declarant, or any of their officers, directors, agents or employees. As 
between the Legacy Lot owners and the Association, it is the responsibility of each Legacy Lot 
owner to assure the timely removal of accumulations of snow and ice from the Legacy Lots. 
Further, no responsibility to any third party arises in the Association as a result of the provisions 
of this Section 10.1.4.3. 

10.1.5 Liability Insurance. The Legacy Association shall procure and 
maintain public liability insurance insuring the Declarant, the Legacy Association, and the Lot 
owners against any occurrence upon, in, about, or relating to the Legacy Amenities, Common 
Areas and Easements, which shall afford protection to a limit of not less than One Million 
Dollars ($1,000,000) for personal injury, disease, illness or death suffered by one (1) person or 
with respect to anyone (1) occurrence, and to a limit of not less than Fifty Thousand Dollars 
($50,000) in respect to damage to or destruction of property arising out of anyone (1) 
occurrence. Such coverage limits may be increased from time to time as reasonably determined 
by the board of trustees of the Legacy Association (the "Board of Trustees") in its sole and 
absolute discretion. 

10.1.6 Bonding; Director and Officer Insurance. The Legacy Association 
shall cause all members of the Board of Trustees, officers, or employees having fiscal 
responsibilities to be bonded, as it may deem appropriate. In addition, the Legacy Association 
may procure director and officer liability insurance in such amounts and upon such tenus and 
conditions as reasonably determined by the Board of Trustees in its sole and absolute discretion. 

10.1.7 Ownership of Property. The Legacy Association may from time to 
time acquire, own and dispose of real and personal property, including without limitation 
property deeded to it by Declarant for use as common areas or easements for the use and 
enjoyment by the owners of the Legacy Lots. The Legacy Association may also, from time to 
time, acquire, own and dispose of Legacy Lots, if it so desires. Title to any portion of the 
common areas located on the Legacy Property or in future sections of the Legacy Property, if 
any, that is to be ownep by the Legacy Association, or the Legacy Lot owners in common, will 
be so conveyed from Oeclarant to the Legacy Association. However, the Declarant shall have 
the right from time to time to reserve for the purpose of development of the Legacy Property all 
or any portion of the Legacy Property for various easements and rights of way, together with the 
right to dedicate the same where applicable and customary and the right of ingress and egress 
across the common areas in connection with the development of the Legacy Property. The 
Legacy Association will accept from Declarant all land and improvements in the Legacy 
Property or adj acent or appurtenant thereto, including fee and easement interests, deeded to it for 
such purposes, and the Legacy Association will accept all responsibility for such land and 
improvements and with respect to such easements upon such acceptance. In each such 
conveyance, such land will be deemed to be Legacy Amenities, Common Areas or Easements. 
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10.1.8 Sub-Association. The Legacy Association is a Sub-Association as 
that tenn is used in the Master Declaration. 

10.1.9 Bylaws. The Legacy Association may make whatever rules or 
bylaws it may choose to govern the organization, provided that the same are not in conflict with 
the terms and provisions of the Declaration or this Fourth Supplement. A copy of the initial by
laws and regulations for the Legacy Association is attached hereto as Exhibit C. 

10.2 Legacy Assessments. The tenn "Legacy Assessment" as used herein 
means the assessments that &re levied pursuant to any of the sections of this Section 10.2 of this 
Fourth Supplement. 

10.2.1 Legacy General Assessments. Each year, the Legacy Association, 
or Declarant, if it has yet to assign the rights and responsibilities of Declarant to the Legacy 
Association, will establish, levy and collect the amount of a Legacy General Assessment. Such 
Legacy General Assessment may be billed on a monthly, quarterly, semi-annual or annual basis, 
as detennined by the Legacy Association or Declarant, and shall be due and payable to the 
Legacy Association from the owner of each Legacy Lot as and when directed by the Legacy 
Association or Declarant. The total amount of such Legacy General Assessment will be that 
amount that is sufficient to discharge the responsibilities of the Legacy Association, as 
reasonably detennined by Declarant or the Legacy Association plus an aggregate accumulated 
reserve amount not to exceed twenty five percent (25.0%) of the current annual expenses as 
predicted by the Legacy Association or Declarant. Such amount will be apportioned among the 
Lots by (i) dividing such total Legacy General Assessment by the total of all "Nominal Values" 
attributed to all of the Legacy Lots and (ii) for each Legacy Lot, mUltiplying such product by that 
Legacy Lot's uNominal Value." For example only, jf the total Legacy General Assessment is 
$15,000 for a year, the total Nominal Value of all Legacy Lots is 100, and the Nominal Value of 
Legacy Lot 1 is 2, then the Legacy General Assessment for Lot 1 is $150. 

10.2.2 Legacy Special Assessments. The Legacy Association or 
Declarant may establish, levy, and collect Legacy Special Assessments at any time for the 
purpose of defraying, in whole or in part, the cost of any construction, renovation, repair, 
replacement, or addition of a capital improvement located in the Legacy Amenities, Common 
Areas and Easements, which cost has not otherwise been provided for in the Legacy General 
Assessments provided that such Legacy Special Assessments are approved by a majority of the 
total number of votes then held by Class A Members and a majority of the total number of votes 
then held by Class B Members. The Legacy Special Assessments will be calculated and 
apportioned by the Legacy Association and paid by the Legacy Lot owners in the same manner 
as for Legacy General Assessments set forth in Sections 10.2.1. 

10.2.3 Individual Lot Assessment. To the extent that the Legacy 
Association takes action to force compliance with the covenants set forth herein, or incurs costs 
to prosecute or defend an action relating to any Lot owner (including without limitation under 
Section 11.5, below), the same will be a charge and assessment against the Legacy Lot and the 
owner of such Legacy Lot subject to such action. 
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10.3 Initial Exemption from Legacy Assessments. The Legacy Lots shall not 
be subject to the assessments provided in Section 11.2, above, until the earlier of the following 
dates: (i) the first conveyance of a Legacy Lot from a builder to a purchaser; or (ii) twelve (12) 
months following the first conveyance of a Legacy Lot from Declarant to a builder or, in the case 
of Declarant, twelve (12) months following the recording of a plat of Subdivision for the subject 
Lots. 

10.4 Non-Payment of Legacy Assessments and Penalty Assessments. Any 
Legacy Assessments levied pursuant to this Fourth Supplement that are not paid on the date 
when due shall be delinquent and, together with such interest thereon at the rate of ten percent 
(10.00/0) per annum and the cost of the collection thereof including, but not limited to any 
additional fees levied by the Legacy Association and reasonable attorneys' fees, shall 
automatically be a continuing lien on such Legacy Lot. Declarant or the Legacy Association will 
have the power and authority to establish and levy additional fees and penalties against and 
collect the same from any Legacy Lot owner who is delinquent in payment of Legacy 
Assessments or is in breach of any of the covenants, conditions and restrictions of this Fourth 
Supplement as long as such Legacy Lot owner is given at least thirty (30) days written notice of 
the same and fails to cure such delinquency or breach within such time period. 

10.5 Liens. Any delinquent Assessment shall automatically be a lien upon the 
estate or interest of any Legacy Lot owner (including improvements thereon). If such 
Assessment remains unpaid for thirty (30) days after it becomes due and payable, the Legacy 
Association may file a certificate of such lien, subscribed by a member of the Board of Trustees 
or an officer of the Legacy Association, with the Recorder's Office of Warren County, Ohio. 
Such certificate shall contain a description of the Legacy Lot, the name or names of the Legacy 
Lot owner(s) and the amount of such unpaid portion of the dues and late charges accrued as of 
the date of the certificate. Such lien shall remain valid for a period of five (5) years and any 
renewals thereof, from the time of the filing thereof, unless sooner released or satisfied in the 
manner allowed by law for the release and satisfaction of mortgages in real property or 
discharged by the final judgment or order of a court of competent jurisdiction in any action 
brought to discharge such lien. If the Legacy Association employs counsel to collect on any 
such lien or to otherwise collect any Assessment, the owner of such Legacy Lot or Lots shall pay 
all costs incurred in such enforcement, including a reasonable fee for counsel. Notwithstanding 
the foregoing, any lien by the Legacy Association upon the estate or interest of any Legacy Lot 
owner shall be subordinate to the first mortgage on said property. Sale or transfer of any Legacy 
Lot shall not affect the lien of such Legacy Assessments or fees. 

10.6 Personal Liability. In addition, each Legacy Lot owner shall be personally 
liable for all Legacy Assessments and fees levied against him or her or any Legacy Lot owned by 
him or her by the Legacy Association while he or she is a Legacy Lot owner. 

11. Other Provisions. The provisions of Sections 12, 13, 14, 15, 16, 17 and 18 of 
the Declaration apply ,to the Fourth Supplemental Property. Except as set forth herein, the 
Declaration is hereby ratified and affirmed. 
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Declarant has caused this Fourth Supplement to be executed on the date first written 
above. 

ST ATE OF OHIO 

COUNTY OF BUTLER 

) 
) ss: 
) 

Beazer Homes Investments, LLC, 
a Delaware limited liability company 

By: Beazer Homes Corp., a Tennessee 
corporation, managing member 

By: J><f0 "EM&: 
Ann Parker, 
Cincinnati Division President 

BE IT REMEMBERED, that the foregoing instrument was acknowledged before me, a 
notary public in and for said state, this rl- day of (Crit; . 200~ by Ann 
Parker, Division President of Beazer Homes Corp., a Tenness e corporation, managing member 
ofBEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability company, on behalf 
of the company. 

This instrument was prepared by: 
Christopher P. Finney, Esq. 
FINNEY, STAGNARO, 

Notary Public 

SABA & KLUSMEIER CO., L.P.A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533 w 2999 (fax) 

- 9-

MELISSA ATKINS 
My=~J~_OfOhlo 

'111""1 gpIfII OfJ.04-1t 
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TOWNSIDP APPROVAL 

The foregoing F9urth Supplement to Master Declaration of Protective Covenants and 
Restrictions for The ViUages10fWinding Creek, and each of the Exhibits attached hereto, are 
approved by the Board of Trustees of Clearcreek Township and embodies the requirements 
contained in Resolution No. 2733 dated Apri115, 2004, Resolution No. 2851 dated February 3, 
2005, Resolution No. 2854 dated March 3, 2005 and Resolution No. 2903 dated June 23, 2005 as 
to each element that should be set forth as a covenant against the subject property. 

U~ I The,..approval and signature below has been authorized by Resolution No. ?Ij'£ dated 
I c,p;t~~ 15 , 2007. 

Board of Trustees of Clear creek Township: 

By: 4uA 
Print: ~~ WAj~ 

Title: C ~ a" Am ~ 

STATE OF OHIO ) 
) ss: 

COUNTY OF WARREN ) 

BE IT REMEMBERED, that the fore,\~.l1 instrument was acknowledged before me, a 
notary public in and for said state, this D'lday of tev-wuC\ VLA , 2007 by 

lDVL\<1C.t., , A\,t'bClKrlyc< ofClearcreek Township, on behalf of the Board of 
Trustees. 

Mt~cJbvg. 
Notary P bUe 

This instrument was prepared by: 
Cluistopher P. Finn~y, Esq. 
FINNEY, STAGNARO, 

SABA & KLusMEmR CO., L.P .A. 
2623 Brie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533 .. 2999 (fax) 

- 10-
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Exhibit A 

Situate in Section 27, Town 3, Range 5 M.R.S., Clearcreek Township, Warren County, 
Ohio and being Lots 38 through 64, and Reserve Lots J, K & L of The Villages of 
Winding Creek The Legacy at Winding Creek Section One, as recorded in Plat Book 78, 
Pages 28~29 of the Warren County, Ohio Recorder's office. 

Auditor's Parcel No.: 

05-27-200-039 (Reserve J) 
05-27-200-040 (Lot 38) 
05-27-200~041 (Lot 39) 
05-27-200-042 (Lot 40) 
05-27-200-043 (Lot 41) 
05-27-200-044 (Lot 42) 
05-27-200-045 (Lot 43) 
05-27-200-046 (Lot 44) 
05-27-200-047 (Lot 45) 
05-27-200-048 (Lot 46) . 
05-27 M 200-049 (Lot 47) 
05-27-200-050 (Lot 48) 
05-27-200-051 (Lot 49) 
05-27 -200-052 (Lot 50) 
05-27-200-053 (Lot 51) 

05-27-251-001 (Lot 52) J\~'t'" --:h 
05-27-251-002 (Lot 53) ~-, \ \r' 
05-27-251-003 (Lot 54) 
05-27-251-004 (Lot 55) 
05-27-251-005 (Lot 56) 
05-27-251-006 (Lot 57) 
05-27-251-007 (Lot 58) 
05-27-251-008 (Lot 59) 
05-27-251-009 (Lot 60) 
05-27-251-010 (Reserve K) 
05-27-216-002 (Reserve L) 
05-27-216"003 (Lot 61) 
05-27-216-004 (Lot 62) 
05-27 -216-005 (Lot 63) 
05-27-216-006 (Lot 64) 

BOOK 4465 PAGE 636 



EXHIBITB 

Lot Number Lot Type Right to use Master Amenities, Nominal Values 
Common Areas and Easements 

38-64 "Patio Home" Lot No 75 
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BY -LAWS AND REGULATIONS OF 
THE VILLAGES OF WINDING CREEK 

LEGACY PROPERTY OWNERS ASSOCIATION 

ARTICLE I 
THE ASSOCIATION 

Section 1.1. Name and Location. The name of the corporation is The Villages of Winding 
Creek Legacy Property Owners Association ("Association"). The initial principal office of the 
Association shall be located at the offices of Beazer Homes Investments, LLC, which is the 
developer of the Subdivision (hereinafter referred to as "Declarant"), whose address is 996] 
CincinnatiwDayton Road, West Chester, Ohio 45069. However, such principal office of the 
Association may be changed by the Board of Trustees, and meetings of Members (hereinafter 
defined) and Trustees (hereinafter defined) may be held at such places as may be designated by the 
Board of Trustees as well. 

ARTICLE II 
MEMBERSHIP 

Section 2.1. Member. "Member" shall mean any person or entity who is a record owner of 
any residential building lot ("Lot") which is subject to the Fourth Supplement to Declaration 
(hereafter defmed) (the "Property"). If Declarant develops or purchases additional real estate which 
it wishes to add to the Property, it may, ifit so chooses, make the owners of such additional property 
Members of the Association. As Members, such owners of the lots in additional sections of the 
Subdivision will have the same rights and responsibilities as the owners in this instant phase have. 

Section 2.2. Annual Meeting. The first annual meeting of the Members of the Association 
shall be held at such time as determined by Declarant but not later than within sixty (60) days after 
the date that the Declarant assigns its rights and interests in the Subdivision to the Association 
pursuant to the terms and conditions set forth in the Fourth Supplement To Declaration Of Protective 
Covenants and Restrictions For the Villages Of Winding Creek and any amendments thereto in 
relation to the Association (the "Fourth Supplement to Declaration"), which is recorded in the 
official records of Warren County, Ohio. Each additional annual meeting of the Members shall be 
held in the same month of subsequent years, on a date and time fixed by the Board of Trustees at 
such other time and date as may be determined by the Board of Trustees. 

Section 2.3. Special Meetings. Special meetings of the Members may be called at any time 
by the President, by a majority vote of the Board of Trustees, or upon written request ofthe Members 
who are entitled to vote one-third (1/3) of all the votes of the Fourth Supplement to Declaration. 

Section 2.4. Notice of Meetings. Except as otherwise provided in the Fourth Supplement to 
Declaration, written notice of each meeting of the Members shall be given by, or at the direction of 
the Secretary or person authorized to call the meeting, by mailing or delivering a copy of such notice, 
at least fifteen (15) days before such meeting, to each Member entitled to vote thereat, addressed to 
the Member's address last appearing on the books of the Association, or supplied in writing by each 
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Member to the Association for the purpose of notice. Such notice shall specify the place, day and 
hour of the meeting, and, in case of a special meeting, the purpose of the meeting. 

Section 2.5. Quorum. The presence at the meeting of Members entitled to cast, and of 
proxies entitled to cast, fifty percent (50%) of the votes of the membership shall constitute a quorum 
for any action except as otherwise provided in these By-Laws and Regulations. Ifhowever, such 
quorum shall not be present Of represented at any meeting, the Members entitled to vote thereat shall 
have the power to adjourn the meeting from time to time, without notice other than announcement at 
the meeting, until a quorum as aforesaid shall be present or be represented. 

Section 2.6. Adjourned Meetings. If, at any regular or special meeting of the Members of the 
Association, there shall be less than a quorum present, a majority of those Members present and 
entitled to vote may adjourn the meeting to a time not less than forty-eight (48) hours from the time 
the original meeting was called, at which time the quorum requirement shall be one-third (1/3) of the 
votes of the membership of the Association, and any business which might lawfully have been 
transacted at the meeting as originally called may be transacted without further notice. 

Section 2.7. Proxies. At all meetings of the Members, each Member may vote in person or 
by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be 
revocable upon providing written notice to the Secretary of such revocation and shall automatically 
cease upon conveyance by the Member of his Lot. 

Section 2.8. Voting. Subject to Declarant's Class B Membership voting rights as set forth in 
the Fourth Supplement to Declaration, the owner of each Lot will have one (1) vote as a Member of 
the Association. To the extent that the ownership rights in a Lot are divided, each owner will hold 
the same percentage of right to cast one (1) vote as it has a percentage interest in a Lot. If an owner 
owns more than one (1) Lot, it will have as many votes as it has Lots. A majority of the voting rights 
of those present, either in person or by proxy, shall decide any questions brought before the meeting, 
unless the question is one upon which a different vote is required by provision of the laws of Ohio or 
these By-Laws and Regulations. 

Section 2.9. Suspension of Voting Privileges. No Member shall be eligible to vote or to be 
elected to the Board of Trustees if any assessment owed by said Member to the Association remains 
outstanding thirty (30) days after the billing date for such assessment on the books of the 
Association. 

ARTICLE III 
BOARD OF TRUSTEES; SELECTION; TERM OF OFFICE 

Section 3.1. Number. The affairs of this Association shall be managed by a Board of 
Trustees, who need not be Members of the Association. The original number of Trustees shall be 
three (3). Thereafter, the number of Trustees shall be not fewer than three (3) nor more than seven 
(7), as may be determined from time to time by the Association. 
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Section 3.2. Selection, Term of Office. Declarant shall appoint the initial members of the 
Board of Trustees. The Declarant reserves the right to control and direct the Board of Trustees 
(including the making of all appointments thereto and removing any member thereof) until such time 
as fifty percent (500/0) of the Lots contain fully constructed houses and are sold to homebuyers. At 
such time as fifty percent (500/0) of such Lots are sold to homebuyers, those homebuyer/Members 
shall then have the right to appoint two (2) of five (5) members of the Board of Trustees. At that 
time, Declarant shall retain the right to control three (3) members of the Board of Trustees until it no 
longer owns any portion of the Property. Should the Declarant decide to relinquish control of the 
Board of Trustees prior to the expiration of the control period stated above, it may do so by causing 
all its members to resign by providing written notice to the Association. 

Section 3.3. Removal. Any Trustee may be removed from the Board of Trustees, with or 
without cause, by a vote of two-thirds (2/3) of the Members of the Association. In the event of 
death, resignation or removal of a Trustee, his successor shall be selected by the remaining members 
of the Board of Trustees and shall serve for the unexpired term of his predecessor. The provisions of 
this Section 3.3 shall not apply to members of the Board of Trustees appointed by the Declarant. 

Section 3.4. Compensation. Members of the Board of Trustees shall serve without 
compensation. However, any Trustee may be reimbursed for his reasonable expenses incurred in the 
performance of his duties. 

Section 3.5. Action Taken Without a Meeting. The Trustees shall have the right to take any 
action in the absence of a meeting that they could take at a meeting by obtaining the written approval 
of all the Trustees. Any action so approved shall have the same effect as though taken at a meeting 
of the Trustees. 

ARTICLE IV 
NOMINATION AND ELECTION OF TRUSTEES 

Section 4.1. Nomination. Nomination for election of any members of the Board of Trustees 
to be appointed by the Members shall be made by a Nominating Committee. Nominations may also 
be made from the floor at the annual meeting. The Nominating Committee shall consist of a 
Chairman, who shall be a member of the Board of Trustees, and two or more Members of the 
Association. The Nominating Committee shall be appointed by the Board of Trustees at least sixty 
(60) days prior to each annual meeting of the Members, to serve from the time of appointment until 
the close of the next annual meeting, and such appointment shall be announced at the next regular 
Board meeting. The Nominating Committee shall make as many nominations for election to the 
Board of Trustees as it shall in its discretion determine, but not less than the number of vacancies 
that are to be filled. Such nominations may be made from among Members or non-Members. 

Section 4.2. Election. Election to the Board of Trustees shall be by secret written ballot. At 
such election the Members or their proxies may cast, in respect to each vacancy, as many votes as 
they are entitled to exercise under these ByvLaws and Regulations. The persons receiving the largest 
number of votes shall be elected. Cumulative voting is not permitted. 
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Section 4.3. Declarant Appointments. The provisions of this Article IV shall not apply to 
members of the Board of Trustees appointed by the Declarant. 

ARTICLE V 
MEETINGS OF TRUSTEES 

Section 5.1. Regular Meetings. The Board of Trustees shall meet annually within ten (10) 
days after the annual meeting of Members and, in addition to the annual meeting, shall meet at 
regular meetings established as to time and place by resolution of the Board of Trustees. Should any 
regular meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next 
day that is not a legal holiday. 

Section 5.2. Special Meetings. Special meetings of the Board of Trustees shall be held when 
called by the President of the Association or by a majority vote of the Board of Trustees, after not 
less than three (3) days notice to each Trustee. Members of the Association shall not be entitled to 
attend such special meetings. 

Section 5.3. Quorum. A majority of the number of Trustees shall constitute a quorum for the 
transaction of business. Every act or decision done or made by a majority of the Trustees present at a 
duly held meeting at which a quorum is present shall be regarded as the act of the Board of Trustees. 

Section 5.4. Telephonic Meetings. The Trustees may participate in and act at any meeting of 
the Board of Trustees through the use of a conference telephone or other communications equipment 
by means of which all persons participating in the meeting can hear each other. Participation in such 
meeting shall constitute attendance and presence in person at the meeting of the person or persons so 
participating. 

ARTICLE VI 
POWERS AND DUTIES OF THE BOARD OF TRUSTEES 

Section 6.1. Powers. The Board of Trustees shall have power to: 

(a) adopt and publish rules and regulations governing the use of the Legacy 
Amenities, Common Areas and Easements, the personal conduct of the Members and their guests 
thereon, enforcement of the protective covenants and restrictions contained in the Fourth Supplement 
to Declaration and to establish and levy penalties and fees for the infraction thereof; 

(b) s~spend the voting rights and right to use of the Legacy Amenities, Common 
Areas and Easements (except the right to ingress and egress to a Lot) by a Member during any period 
in which such Member shall be in default in the payment of any assessment levied by the 
Association. Such rights may also be suspended after notice and hearing, for a period not to exceed 
thirty (30) days, for infraction of published rules and regulations; 

(c) exercise for the Association all powers, duties and authority vested in or 
delegated to this Association by the Fourth Supplement to Declaration, these By-laws and 
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" Regulations and/or the laws of the State of Ohio which are not reserved to the membership by other 
provisions of these By-Laws and Regulations or the Articles of Incorporation; 

(d) declare the office of a member of the Board of Trustees to be vacant in the 
event such member shall be absent from three (3) consecutive regular meetings of the Board of 
Trustees; and 

( e) employ such independent contractors, and other employees as the Board of 
Trustees deems appropriate, and to prescribe their duties. 

Section 6.2. Duties. It shall be the duty of the Board of Trustees to: 

(a) cause to be kept a complete record of all its acts and corporate affairs and to 
present a statement thereof to the Members at the annual meeting of the Members, or at any special 
meeting when such statement is requested in writing by two-thirds (2/3) of Members who are entitled 
to vote; 

(b) oversee all officers, agents and employees of this Association, and to see that 
their duties are properly perfonned; 

(c) as more fully provided hereafter, to: 

(1) fix the amount of the annual assessment against each Lot at least thirty 
(30) days in advance of each annual assessment period; 

(2) send written notice of each assessment to every owner subject thereto 
at least fifteen (15) days in advance of each annual assessment period; and 

(3) foreclose a lien against any Lot for which assessments are not paid 
within sixty (60) days after the due date or bring an action at law against the owner personally 
obligated to pay the same, if the Board of Trustees deems foreclosure or other action necessary. 

(d) issue, or cause an appropriate officer to issue, upon demand by any person, a 
certificate setting forth whether or not any assessment has been paid. A reasonable charge not to 
exceed twenty-five dollars ($25.00) may be made by the Board of Trustees for the issuance of these 
certificates. If a certificate states an assessment has been paid, such certificate shall be conclusive 
evidence of such payment; 

(e) enforce the protective covenants and restrictions contained in the Fourth 
Supplement to Declaration on behalf of the Association and to establish and levy such fees and 
penalties against any Member for non-payment of assessments, delinquent assessments or breach of 
such covenants and restrictions contained in the Fourth Supplement to Declaration; 

(f) procure and maintain adequate insurance for the Association as set forth in the 
Fourth Supplement to Declaration; 
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(g) cause all officers having fiscal responsibilities to be bonded; and 

(h) cause all the Legacy Amenities, Common Areas and Easements, landscape 
easements, drainage easements, and utility easements shown on the Plats, the entrance 
monumentation and landscaped area surrounding the same, and all traffic signs on the Property 
(including, without limitation, all street signs, stop signs, parking signs, speed limit signs, and 
directional signs) to be maintained. 

ARTICLE VII 
OFFICERS AND THEIR DUTIES 

Section 7.1. Enumeration of Officers. The officers of this Association shall be a President 
and Vice-President, who shall at all times be members of the Board of Trustees, a Secretary, and a 
Treasurer, and such other officers as the Board of Trustees may from time to time by resolution 
create. 

Section 7.2. Election of Officers. While the Declarant retains any Class B Membership 
voting rights, the Declarant shall appoint the officers of the Association. After such time, the 
election of officers shall take place at the first meeting of the Board of Trustees following each 
annual meeting of the Members. 

Section 7.3. Term. The officers of this Association shall be elected annually by the Board of 
Trustees and each shall hold office for one (1) year and until his or her successor is elected and 
qualified, unless he shall sooner resign, or shall be removed or otherwise disqualified to serve. 

Section 7.4. Special Appointments. The Board of Trustees may elect such other officers as 
the affairs of the Association may require, each of whom shall hold office for such period, have such 
authority and perform such duties as the Board of Trustees may, from time to time, determine. 

Section 7.5. Resignation and Removal. Any officer may be removed from office with or 
without cause by a majority vote of the Board of Trustees. Any officer may resign at any time by 
giving written notice to the Board of Trustees, the President or the Secretary. Such resignation shall 
take effect on the date of receipt of such notice or at any later time specified therein, and unless 
othetwise specified therein, the acceptance of such resignation shall not be necessary to make it 
effective. 

Section 7.6. Vacancies. A vacancy in any office may be filled by appointment by the Board 
of Trustees. The officer appointed to such vacancy shall serve for the remainder of the term of the 
officer he or she replaces. 

Section 7.7. Multiple Offices. The same person may hold the office of Secretary and 
Treasurer. No person shall simultaneously hold more than one of any of the other offices except in 
the case of special offices created pursuant to Section 7.4 of this Article. 

6 

BOOK 4465 PAGE 646 



· . . 

Section 7.8. Duties. The duties of the officers are as follows: 

(a) President - The President shall preside at all meetings of the Board of 
Trustees; shall see that orders and resolutions of the Board of Trustees are carried out; and shall act 
as chief executive officer. 

(b) Vice-President - The Vice-President shall act in the place and stead of the 
President in the event of his or her absence, inability or refusal to act, and shall exercise and 
discharge such other duties as may be required by him or her by the Board of Trustees. 

( c) Secretary -The Secretary shall cause the record the votes and keep the minutes 
of all meetings and proceedings of the Board of Trustees and of the Members; serve notice of 
meetings of the Board of Trustees and of the Members; keep appropriate current records showing the 
Members of the Association together with their addresses, and shall perform such other duties as 
required by the Board of Trustees. In addition, it shall be the duty of the Secretary to see that the 
Notice of Continued Existence for the Association is regularly filed with the Secretary of the State of 
Ohio, to guarantee that the corporate charter shall remain in good standing, 

(d) Treasurer - The Treasurer shall receive and deposit in appropriate bank or 
savings and loan accounts all monies of the Association and shall disburse such funds as directed by 
resolution of the Board of Trustees; keep proper books of accounts; cause an annual audit of the 
Association books to be made by a certified public accountant at the completion of each fiscal year; 
and shall prepare an annual budget and a statement of income and expenditures to be presented to the 
Members at its regular annual meeting, and deliver a copy of each to the Members. 

ARTICLE VIn 
COMMITTEES 

The Board of Trustees shall appoint a Nominating Committee, as provided in these By-Laws 
and Regulations. In addition, the Board of Trustees shall appoint other committees as deemed 
appropriate in carrying out its purposes. 

ARTICLE IX 
INDEMNIFICATION OF TRUSTEES AND OFFICERS 

The Association shall indemnify each person, and the heirs, legal representatives, executors, 
and administrators of such person, who is or was a Trustee or officer of this Association, or of any 
other corporation if serving as such at the request of this Association, against all costs and expenses 
reasonably incurred by him or her or imposed upon him or her in connection with or arising out of 
any claim, action, suit, proceeding, or investigation, civil, criminal, or administrative, of whatever 
nature, to which he or she is made or threatened to be made a party or in which he or she is 
necessarily involved, by reason of his being or having been a Trustee or officer of this Association or 
such other corporation (whether or not he continues to be a Trustee or officer at the time of incurring 
such expenses), or in connection with any negotiation or settlement thereof or appeal therein, except 
in relation to matters as to which he or she shall be finally adjudged liable for negligence or guilty of 
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misconduct in the perfonnance of his duties as such Trustee or officer, and provided that 
indemnification shall be made only if such Trustee or officer is detennined in the manner hereinafter 
provided to have been acting in good faith in which he reasonably believed to be the best interests of 
the Association and, in any matter the subj ect of a criminal action, suit, or proceeding, had no 
reasonable cause to believe that his or her conduct was unlawful. 

There shall be included in such indemnification, together with all other costs and expenses, 
attorneys' fees and disbursements, judgments (other than amounts paid or required to be paid to the 
Association itself), fines, and penalties and amounts paid in settlement (other than amounts paid or 
agreed to be paid to the Association itself), provided that, in the case of amounts paid in settlement, 
the amount thereof shall have been approved by a judicial or administrative adjudication or by the 
disinterested Trustees or independent counsel, as hereinafter provided. 

Entry of a judgment by consent as part of a settlement or, in the case of a criminal action, 
suit, or proceeding, the entering ofa plea of nolo contendere, or its equivalent, shall not of itself be 
deemed an adjudication or detennination that the person consenting to such judgment or entering 
such plea has been negligent or guilty of misconduct in the performance of his duties as such Trustee 
or officer, or that the action complained of was not taken in good faith in the reasonable belief that it 
was in the best interests of this Association, or that such person had reasonable cause to believe that 
his conduct was unlawful. 

In the case of an adjudication in which the Trustee or officer involved is successful, he or she 
shall be entitled to indemnification as of right. In all other cases in which the Trustee or officer 
involved may be entitled to indemnification by reason of the provisions of this Article IX, 
indemnification shall be made only upon either (a) the detelmination in writing of a majority of the 
disinterested Trustees of the Association, where all of the disinterested Trustees constitute a majority 
of the whole Board of Trustees, tliat the Trustee or officer in question was not negligent or guilty of 
misconduct in the performance of his or her duties and that he or she was acting in good faith in what 
he or she reasonably believed to be the best interests of the Association and, in any matter the subject 
of a criminal action, suit, or proceeding~ had no reasonable cause to believe that his or her conduct 
was unlawful, or (b) if one .. half or more of the members of the Board of Trustees of the Association 
are parties to the claim, action, suit, proceeding, or investigation in question or for any other reason 
are not disinterested, a determination to the same effect as that set forth in the foregoing clause made 
by and set forth in a written advice of independent counsel, who may be the regular counsel of the 
Association, concurred in writing by a majority of the disinterested Trustees of the Association if 
there shall be any such. In making the foregoing determination, a disinterested Trustee shall be 
entitled to place conclusive reliance upon the written advice of such counsel. For purposes of this 
Article, a Trustee shall be considered disinterested unless he or she has, or at any time has had, an 
interest adverse to the Association in the claim, action, suit, proceeding, or investigation, or the 
subject matter or outcome thereof, in which event he or she shall not be considered disinterested. 
Anything in this Article to the contrary notwithstanding, if a judicial or administrative body 
determines as a part of the settlement of any claim, action, suit, proceeding, or investigation that the 
Association should indemnify a Trustee or officer for the amount of the settlement, the Association 
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shall indemnify the Trustee or officer for the amount of the settlement in accordance with such 
detennination. 

Expenses incurred with respect to any claim, action, suit, proceeding, or investigation of the 
character described in this Article may be advanced by the Association prior to the final disposition 
thereof upon receipt of an undertaking by or on behalf of the Trustee or officer to repay such amount 
if it is ultimately determined, under the procedure set forth in this Article, that he or she is not 
entitled to indemnification or, where indemnification is granted, to the extent the expenses so 
advanced exceed the indemnification to which he or she is entitled. 

The foregoing right of indemnification shall not be exclusive of any other rights which any 
Trustee or officer may be or become entitled to by law or be lawfully granted by contract with the 
Association, by vote of the Members or otherwise. 

In the discretion of the Board of Trustees, any other employee ofthe Association who is not a 
Trustee or officer thereof may be indemnified by the Association under the circumstances and to the 
extent that such indemnification of a Trustee or officer would be required or authorized under this 
Article. 

ARTICLE X 
MISCELLANEOUS 

Section 10.1. Books and Records. The books, records and papers of the Association shall at 
all times, during reasonable business hours, be subject to inspection by any Member, and any holder, 
insurer or guarantor of a first mortgage on a Lot. The Articles of Incorporation and the By-Laws and 
Regulations of the Association shall be available for inspection by any Member at the principal 
office of the Association, where copies may be purchased at reasonable cost. . 

Section 10.2. Fiscal Year. The fiscal year shall be the calendar year, except that the first 
fiscal year of the Association shall begin on the date of incorporation. The commencement date of 
the fiscal year herein established may be changed by the Board of Trustees should corporate practice 
subsequently dictate. 

Section 10.3. Execution of Association Documents. All notes, contracts, other documents, 
checks, and other drafts shall be executed on behalf of the Association by such officers, agents or 
other persons as are from time to time designated by the Board of Trustees. 

Section 10.4. Amendments. These By-Laws and Regulations andlor the Articles of 
Incorporation for the Association may be amended by a vote of at least three-fourths (3/4) of the 
voting rights of the Members entitled to vote at a regular or special meeting of the Members. 
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FIFTH SUPPLEMENT TO 
MASTER DECLARATION OF PROTECTIVE COVENANTS AND 

RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(The Meadows at Winding Creek, Section One, Warren County, Obio) 

THIS FIFTH SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK ("Fifth 
Supplement") is made this ~day of i:!l..!..lM ' 2007 by BEAZER HOMES 
INVESTMENTS, LLC, a Delaware limited Habili y company. The term "Declarant" as used 
herein refers to Beazer Homes Investments, LLC, or any successor or assigns to its rights 
hereunder as referenced in Article 13 of the Declaration (hereinafter defined). 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County, 
Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05-
086099 and Warren County, Ohio by deed recorded on August 26, 2005 in 
Official Record Volume 3967, Page 295 totaling 609,8493 acres of real 
estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek ("Declaration') by 
instrument recorded August 29, 2006 in Official Record Volume 4277, 
Page 476 of the Warren County, Ohio Records and recorded September 
26, 2006 in Microfiche # SP .. I-06-089623 0057 of the Montgomery 
County, Ohio Records. Declarant intends that such Declaration, or 
designated provision thereof, will both burden and benefit certain property 
located in Warren County, Ohio and Montgomery County, Ohio. 

c. Declarant has reserved unto itself in Article 2 of the Declaration the right 
to subject additional portions of the Real Estate to the Declaration and to 
define which of the easements, covenants, conditions, assessments and 
provisions of the Declaration will apply to such newly added property. 

D. Declarant previously subjected the following portions of the Real Estate to 
the Declaration: (i) Creekside, Section 1, in the first supplement to the 
Declaration by Instrument Number SP-J-07-01S424 of the Montgomery 
County, Ohio Records (the "First Supplement"); (ii) The Springs, Phase I, 
in the second supplement to the Declaration by Instrument Number SP-I-
07-015425 of the Montgomery County, Ohio Records (the "Second 
Supplement"; (iii) the portion of the Real Estate commonly known as the 
Commercial Property to the Declaration in the third supplement to the 
Declaration by Instrument Number SP-I-07-0322S7 of the Montgomery 
County, Ohio Records (the "Third Supplement"); and (iv) Legacy, Phase 
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I, in the fourth supplement to the Declaration by instrument recorded at 
O.R. Book 4465, Page 626 of the Warren County, Ohio Records (the 
"Fourth Supplement"). 

E. Declarant desires to subject the property located in Warren County, Ohio 
attached hereto as Exhibit A ("Fifth Supplemental Property") to all of the 
easements, covenants, conditions, assessments and provisions of the 
Declaration. 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the Fifth 
Supplemental Property, and makes the same subject to, the following covenants, conditions, 
restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined tenus set forth at the 
begimling of this Fifth Supplement are made a part hereof as though fully re-written herein. 

2. Fifth Supplemental Property is Subject to Declaration. Pursuant to the rights 
of Declarant reserved in Article 2 of the Declaration, the Fifth Supplemental Property is made a 
part of the Property (as defined in the Declaration) and is burdened by and benefited by all 
provisions of the Declaration. All capitalized terms used herein, that are not otherwise defined 
herein, will have the meanings ascribed to them in the Declaration. The term "LotU as used in 
the Declaration includes, without litnitation, each Lot of the Fifth Supplemental Property. The 
Lot Type (as defined in Recital F of the Master Declaration), right and privilege of use of the 
Master Amenities, Common Areas and Easements (as referenced in Section 9.1.2 of the Master 
Declaration), and nominal values (as referenced in Recital F of the Master Declaration) of the 
Fifth Supplemental Property as they apply to the Fifth Supplemental Property are shown on 
Exhibit B to this Fifth Supplement. 

3. Rights of Declarant Reserved. Notwithstanding any provision of this Fifth 
Supplenlent, all of the rights of Declarant under the Declaration remain reserved in Declarant. 

4. Restrictions on Use, Design and Construction. Without limiting the generality 
of Article 2 of this Fifth Supplement, the Fifth Supplemental Property is subject to the 
provisions of Article 4 of the Declaration and the owners of Lots therein must comply with all of 
the requirements thereof. This restriction includes, without limitation, the requirement that the 
Fifth Supplemental Property may be used only for one single-family residence per Lot. 

s. Common A.·eas ODd Easements. Each Lot in the Fifth Supplemental Ptoperty, 
and each owner thereof, is benefited by and subject to both the Basic Common Atnenities~ 
Common Areas and Easements and the Master Conlnlon Amenities, Conunon Areas and 
Common Easements, as set forth in Article 9 of the Declaration, and all of the assessments as set 
forth in Article 11 of the Declaration. 

(Signature Page to follow) 
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Effective as of the date first written above. 

STATE OF OHIO ) 
) SS: 

COUNTY OF BUTLER . ) 

Beazer Homes Investments, LLC, 
a Delaware limited liability company 

By: Beazer Homes Corp., a TelIDessee 
corporation, managing luember 

By:_~t&7IA~~~~.:-L-· __ ~ 
L1f~arker, 
Cincinnati Division President 

BE IT REMEMBERED, that the foregoing ins ent was acknowledged before me, a 
notary public in and for said state, this .l1.ii day of L , 2007 by Aml 
Parker, Division President of Beazer Homes Corp., a T essee corporation, managing member 
of BEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability cOlupany, on behalf 
of the company. 

MELlSSAATKINS 
Notary Publlc~~"~ .. of Ohio 

My tommlaGkm uptfW 06-04· 1 (. 

This instlulnent was prepared by: 
Jessica F. Dressm.an, Esq, 
FINNEY, STAGNARO, 

Notary Public 

SABA & PATTERSON CO., L.P.A. 
2623 Brie Avenue 
Cincimlati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533-2999 (fax) 
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TOWNSHIP APPROVAL 

The foregoing Fifth Supplelnent to Master Declaration of Protective Covenants and 
Restrictions for The Villages of Winding Creek, and each of the Exhibits attached hereto, are 
approved by the Board of Tlustees of Clearcreek Township and embodies the requirements 
contained in Resolution No. 2733 dated Apri115, 2004, Resolution No. 2851 dated February 3, 
2005, Resolution No. 2854 dated March 3, 2005 and Resolution No. 2903 dated June 23, 2005 as 
to each elelnent that should be set forth as a covenant against the subject property. 

The approval and signature below has been authorized by Resolution No.3 d\~/dated 
/I£/{;O)/ G\ ,2007. 

STATE OF OHIO ) 
) SS: 

COUNTY OF WARREN ) 

This instrument was prepared by: 
Jessica F. Dressmall, Esq. 
FINNEY, STAGNARO, 

Board of Trustees of Clearcreek 

By: 

Print: f~1 tUi.ie.. 
Title: ~ 

SABA &P ATTERSON CO., L.P .A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533-2999 (fax) BOOI 4544 
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EXHIBIT A 

Situate in Section 27, Range 5, Town 3 M.R.S., Clearcreek Township, Warren County, Ohio: 
Being Lot Numbers 65-86 of The Villages of Winding Creek, The Meadows at Winding Creek, 
Section One as the same is numbered, designated and known on the record plat for Section One 
of The Meadows at Winding Creek, which is recorded at Plat Book~, Page ~ of the 
Records of Warren County, Ohio. 
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EXHIBITB 

Lot Number Lot Type Right to use Master Amenities, Nominal Values 
Common Areas and Easements 

Warren 
County, Eighty (80') Feet 

Yes 105 Section 1 Wide Lots 
Lots 65-86 

BOOK 4544 PAGE 565 
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SIXTH SUPPLEMENT TO 
MASTER DECLARATION OF PROTECTIVE COVENANTS AND 

RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(Turning Leaf at Winding Creek, Section One, Warren County, Ohio) 

THIS SIXTH SUPPLEMENT TO MASTER DECLARATION OF PROTECTNE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK ("Sixth 
Supplement") is made this ~day of .:[U.!M ' 2007 by BEAZER HOMES 
INVESTMENTS, LLC, a Delaware limited Hahil ty company. The term "Declarant" as used 
herein refers to Beazer Homes Investments, LLC, or any successor or assigns to its rights 
hereunder as referenced in Article 13 of the Declaration (hereinafter defined). 

RECITALS 

A. Declarant is the owner of certain property in both Montgomery County, 
Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05-
086099 and Warren County, Ohio by deed recorded on August 26,2005 in 
Official Record Volume 3967, Page 295 totaling 609.8493 acres of real 
estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek ("Declaration") by 
instrument recorded August 29, 2006 in Official Record Volume 4277, 
Page 476 of the Warren County, Ohio Records and recorded September 
26, 2006 in Microfiche # SP-I-06-089623 0057 of the Montgomery 
County, Ohio Records. Declarant intends that such Declaration, or 
designated provision thereof, will both burden and benefit certain property 
located in Warren County, Ohio and Montgomery County, Ohio. 

C. Declarant has reserved unto itself in Article 2 of the Declaration the right 
to subject additional portions of the Real Estate to the Declaration and to 
define which of the easements, covenants, conditions, assessments and 
provisions of the Declaration will apply to such newly added property. 

D. Declarant previously subjected the following portions of the Real Estate to 
the Declaration: (i) Creekside, Section 1, in the first supplement to the 
Declaration by Instrument Number SP-I-07w OlS424 of the Montgomery 
County, Ohio Records (the "First Supplement"); (ii) The Springs, Phase I, 
in the second supplement to the Declaration by Instrument Number SP-J-
07 -015425 of the Montgomery County, Ohio Records (the "Second 
Supplement"; (iii) the portion of the Real Estate commonly known as the 
Commercial Property to the Declaration in the third supplement to the 
Declaration by Instrument Number SP-J-07w 032257 of the Montgomery 
County, Ohio Records (the "Third Supplement"); (iv) Legacy, Phase I, in 
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the fourth supplement to the Declaration by instrument recorded at O.R. 
Book 4465, Page 626 of the Warren County, Ohio Records (the "Fourth 
Supplement"); and (v) The Meadows at Winding Creek, Section One, to 
the Declaration in the fifth supplement to the Declaration by instrument 
recorded at O.R. Book tIS9!J Page ~of the Warren County, Ohio 
Records. 

E. Declarant desires to subject the property located in Warren County, Ohio 
attached hereto as Exhibit A ("Sixth Supplemental Property") to all of the 
easements, covenants, conditions, assessments and provisions of the 
Declaration. 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the Sixth 
Supplemental Property, and makes the same subject to, the following covenants, conditions, 
restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined terms set forth at the 
beginning of this Sixth Supplement are made a part hereof as though fully re-written herein. 

2. Sixth Supplemental Property is Subject to Declaration. Pursuant to the rights 
of Declarant reserved in Article 2 of the Declaration, the Sixth Supplemental Property is made a 
part of the Property (as defined in the Declaration) and is burdened by and benefited by all 
provisions of the Declaration. All capitalized tenus used herein, that are not otherwise defined 
herein, will have the meanings ascribed to them in the Declaration. The term "Lot" as used in 
the Declaration includes, without limitation, each Lot of the Sixth Supplemental Property. The 
Lot Type (as defined in Recital F of the Master Declaration), right and privilege of use of the 
Master Amenities, Common Areas and Easements (as referenced in Section 9.1.2 of the Master 
Declaration), and nominal values (as referenced in Recital F of the Master Declaration) of the 
Sixth Supplemental Property as they apply to the Sixth Supplemental Property are shown on 
Exhibit B to this Sixth Supplement. 

3. Rights of Declarant Reserved. Notwithstanding any provision of this Sixth 
Supplement, all of the rights of Declarant under the Declaration remain reserved in Declarant. 

4. Restrictions on Use, Design and Construction. Without limiting the generality 
of Article 2 of this Sixth Supplement, the Sixth Supplemental Property is subject to the 
provisions of Article 4 of the Declaration and the owners of Lots therein must comply with all of 
the requirements thereof. This restriction includes, without limitation, the requirement that the 
Sixth Supplemental Property may be used only for one single-family residence per Lot. 

s. Common Areas and Easements. Each Lot in the Sixth Supplemental Property, 
and each owner thereof, is benefited by and subject to both the Basic Common Amenities, 
Common Areas and Easements and the Master Common Amenities, Common Areas and 
Common Easements, as set forth in Article 9 of the Declaration, and all of the assessments as set 
forth in Article 11 of the Declaration. 
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Effective as of the date first written above. 

STATE OF OHIO 

COUNTY OF BUTLER 

) 
) ss: 
) 

Beazer Homes Investments, LLC, 
a Delaware limited liability company 

By: Beazer Homes Corp., a Tennessee 
corporation, managing member 

BY:~~~..",.,.J.~t\']~tliv~l~ __ 
AruJ Parker, 
Cincimlati Division President 

BE IT REMEMBERED, that the fO.regoing instrum nt was acknowledged before nle, a 
notary public in and for said state, this _~ day of , 2007 by Ann 
Parker, Division President of Beazer Home8COrp., a Te sse corporation) managing lnember 
ofBEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability cOlnpany, on behalf 

MELISSA ATKINS 
NolaI)' PubIc $" of OhIo 

My CominIsslon Eiji", 06-04-1u 

tFiJ[s·'illstrument was prepared by: 
J essiea F. Dresslnan, Esq. 
FINNEY, STAGNARO, 

No aryPubhc 

SABA & PATTERSON CO., L.P.A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533-2999 (fax) 
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TOWNSHIP APPROVAL 

The foregoing Sixth Supplement to Master Declaration of Protective Covenants and 
Restrictions for The Villages of Winding Creek, and each of the Exhibits attached hereto, are 
approved by the Board of Tnlstees of Clearcreek Township and embodies the requirements 
contained in Resolution No. 2733 dated April 15, 2004, Resolution No. 2851 dated February 3, 
2005, Resolution No. 2854 dated March 3, 2005 and Resolution No. 2903 dated June 23, 2005 as 
to each element that should be set forth as a covenant against the subj ect prope11y. 

The approval and signature below has been authorized by Resolution No. 3~lJ.dated 
;1t.16 v5T R ,2007. 

Board of Trustees of Clearcreek 0 

By: 

Print: gJ W,.<Je 
Title: ~ t~ -e... 

STATE OF OHIO ) 
) SS: 

COUNTY OF WARREN ) 

BE IT REMEMBERED, that the foregoing instrument was aclmowledged before Ine, a 
notary public in and for said state, this ~ day of ~ Jl4!.l(:: , 2007 by 
§J wdA ' ~7Le of Clearcreek To nship, on behalf of the Board of 
Trustees. 

This instrument was prepared by: 
Jessica F. Dressman, Esq. 
FINNEY, STAGNARO, 

SABA & PATTERSON CO., L.P.A. 
2623 Erie Avenue 
Cincinnati, Ohio 45208 
(513) 533-2700 (phone) 
(513) 533-2999 (fax) 
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EXHIBIT A 

Situate in Section 27, Range 5, Town 3 M.R.S., Clearcl'eek Township, Wan'en County, Ohio: 
Being Lot Numbers B7-IIOofThe Villages of Winding Creek, Turning Leaf at Winding Creek, 
Section One as the same is numbered, designated and known on the record plat for Section One 
of Turning Leaf at Winding Creek, which is recorded at Plat Book 13-, Page ~ of the 
Records of Warren County, Ohio. 
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EXHIBITB 

Lot Number Lot Type Right to use Master Amenities, Nominal Values 
Common Areas and Easements 

Warren 
County, Eighty (80') Feet 

Yes 105 
Section 1 Wide Lots 

Lots 110-133 
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AMENDMENT TO THE 
FOURTH SUPPLEMENT TO MASTER DECLARATION 
OF PROTECTIVE COVENANTS AND RESTRICTIONS 

FOR 
THE VILL A.GES OF WINDING CREEK 

(LEGACY, PHASE I, WARREN COUNTY, OHIO) 

WHEREAS, VWC HOLDINGS, LTD, an Ohio limited liability company, is the 
successor Declarant to BEAZER HOMES INVESTMENTS, LLC, a Delaware limited liability 
company ("Declarant"), under the Declaration of Protective Covenants and Restrictions for The 
Villages of Winding Creek (the "Declaration"), dated July 10, 2006, recorded at Instrument No. 
612750, OR Volume 4277, Page 476 et seq. of the Warren County records; and 

WHEREAS, Declarant recorded a Fourth Supplement to Master Declaration of 
Protective Covenants and Restrictions for the Villages of Winding Creek (Legacy, Phase I, 
Warren County, Ohio) (the "Fourth Supplemental Declaration"), dated May 15, 2007, recorded 
at Instrument No. 649887, OR Volume 4465, Page 626, et seq. of the Warren County records; 

and See ~Iv~ tIT- '/I" 
WHEREAS, the Fourth Supplemental Declaration subjected to the Declaration 

additional real property legally described on Exhibit A to the Fourth Supplemental Declaration 
(the "Fourth Supplemental Property") and created and established a Sub-Association consisting 
of the owners of Lots in the Fourth Supplemental Property (the "Legacy Association") to 
regulate, improve, control and maintain the Legacy Amenities, Common Areas and Easements, 
to provide certain lawn and landscaping maintenance service and snow and ice removal services 
to individual Legacy Lots, and to charge and collect assessments to pay the costs thereof; and 

WHEREAS, Article 14 of the Declaration and Article 11 of the Fourth Supplemental 
Declaration permit the Declaration and the Fourth Supplemental Declaration to be amended upon 
the execution and recording of a written instrument signed by 75% of the Lots in the Property; 
and 

WHEREAS, Article 10.3.2 of the Declaration and Article 10.1.3 of the Fourth 
Supplemental Declaration entitle Declarant to exercise the number of votes as will constitute 
750/0 of the voting power of the Master Association and Legacy Association; and 

BOOK 4754 PAGE 337 



WHEREAS, Declarant desires to amend the Fourth Supplemental· Declaration to (1) 
dissolve the Legacy Association and eliminate the Legacy Assessment; (2) transfer responsibility 
for the maintenance of all areas previously designated as Legacy Amenities, Common Areas and 
Easements to the Master Association; and (3) make each owner of a Legacy Lot responsible for 
the maintenance of such owner's Lot, including but not limited to lawn and landscaping 
maintenance and snow and ice removal. 

NOW THEREFORE, Declarant hereby amends the Fourth Supplemental Declaration as 
follows: 

1. Incorporation of Recitals. The above recitals are incorporated by this reference. 

2. Definitions. All terms used herein shall have the same meanings as those terms have as 
used and defined in the Declaration and Fourth Supplemental Declaration. 

3. Legacy Association and Assessments. Article 10 of the Fourth Supplemental 
Declaration, entitled "Legacy Association and Assessments," is hereby deleted. The 
intent and effect of this Amendment is that the Legacy Association and Legacy 
Assessments are terminated, and that the Master Association shall, from the date of this 
Amendment forward, be responsible for maintaining and insuring all areas previously 
designated as Legacy Amenities, Common Areas and Easements. Additionally, each 
individual Legacy Lot owner shall hereafter be responsible for the maintenance of the 
owner's Legacy Lot, including but not limited to all lawn and landscaping maintenance 
and snow and ice removal. 

4. Other Provisions Not Affected. Except as set forth above, all other terms of the Fourth 
Supplemental Declaration remain in force and unamended. In the event of a conflict 
between the terms of the Fourth Supplemental Declaration and the terms of this 
Amendment, the terms of this Amendment shall control. Upon the recording of this 
amendment, only Owners of record at the time of such filing shall have standing to 
contest the validity of the Amendment, whether on procedural, substantive or any other 
grounds, provided further that any such challenge shall be brought in the court of 
common pleas within one year of the recording of this Amendment or be waived. 
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.... 

IN WITNESS ~OF, the undersigned, being Declarant named herein, has executed this 
instrument this day of 5..~4~~ ,2008 

DECLARANT: 

VWC HOLDINGS, LTD, 
an Ohio limited liability company, as successor 
Declarant to Beazer Homes Investments, LLC 

By: OBERER VWC LTD. 
An Ohio limited liability company 

~ted~~72t:'le1 ..IlL 
Title: {YVtN 4 ~ t;l'2-

By: WINDING CREEK PROPERTIES II, LLC. 
An Ohio limited liability company 

By~CCQL 
Printed Name: Thvid.. c. Od.\s.e.~ 
Title: M.6J\A.oeK . 

~ 

STATE OF OHIO ) 
) SS: 

COUNTY OF ~~) 
BEFORE ME, a Notary Public, in and for said County, personally appeared the above 

named George R. Oberer, Jr., the Manager of Oberer VWC, Ltd., an Ohio limited 
liability company, member of VWC Holdings, Ltd., an Ohio limited liability company, on behalf 
of the company, who acknowledged that he/she did sign the foregoing instrument and that the 
same is the free act and deed of said company and hislher free act and deed personally and as 
such officer. 

IN WITNESS WHEREOF, I have ~ -;?}I lland and official seal m 
p.,~ , Ohio, this :z.~nr:lday of 2Q08. 

I 

ftAftBARA GAIN~ NotalYPu.nc 
Ii ~ {of the State of Ohio 
~~ Expires Feb. 6,2010 

My commission expires: ---I-'~~~!I!Ao£-~ 
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" . 

STATE OF OHIO ) 
) SS: 

COUNTY OF MontBomay) 
BEFORE ME, a Notary Public, in and for said County, personally appeared the above 

named David C. Oakes, the Manager of Winding Creek Properties, LLC, an Ohio 
limited liability company, member ofVWC Holdings, Ltd., an Ohio limited liability company, on 
behalf of the company, who acknowledged that he/she did sign the foregoing instrument and that 
the same is the free act and deed of said company and hislher free act and deed personally and as 
such officer. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal In 
D4yton , Ohio, this Z1.ncl day of September . , 2008 . 

. NoE~~Lfc' ~ 
This instrument prepared by: 
Taft Stettinius & Hollister LLP 
110 North Main Street, Suite 900 
Dayton, Ohio 45402-1786 
(937) 228-2838 

My commission expires: ~/2.ql2..0{O 

DIANE&BELG 
NeWy.,. 

Iftn tor ... "of Ohio 
My ~ ExpIreaIllg,29. 2010 

BOOK 4754 PAGE 340· 
Page 4 of 4 



Exhibit A 

Situate in Section 27, Town 3, Range 5 M.R.S., Clearcreek Township, Warren County, 
Ohio and being Lots 38 througb 64, and Reserve Lots J; K & L of The Villages of 
Winding Creek The Legacy at Winding Creek Section One, as recorded in Plat Book 78, 
Pages 28-29 of the Warren County, Ohio Recorder's office. 

Auditor's Parcel No.: 

05-27M200-039 (Reserve 1) 
05-27-200-040 (Lot 38) 
05-27 .. 200-041 (Lot 39) 
05-27-200-042 (Lot 40) 
05-27-200-043 (Lot 41) 
05-27-200-044 (Lot 42) 
05-27-200-045 (Lot 43) 
05-27-200-046 (Lot 44) 
05-27-200-047 (Lot 45) 
05-27-200-048 (Lot 46) . 
05-27 .. 200-049 (Lot 47) 
05-27-200-050 (Lot 48) 
05-27 .. 200-051 (Lot 49) 

BETH DtCKARD - WARREN COUNTY RECORDER 
Doe #: 710951 Type: AMEND DECLR 

05 .. 27-200-052 (Lot 50) 
05-27-200-053 (Lot 51) 

05 .. 27-251 .. 001 (Lot 52)'C\~'·" ..,.., 
05-27M 251-002 (Lot 53) ~- \ \r' 
05-27-251-003 (Lot 54) 
05-27-251-004 (Lot 55) 
05-27-251-005 (Lot 56) 
05-27-251 .. 006 (Lot 57) 
05-27-251-007 (Lot 58) 
05-27-251-008 (Lot 59) 
05-27-251-009 (Lot 60) 
05-27-251-010 (Reserve K) \ VL 
05-27-216-002 (Reserve L) I", VlY 
05-27-216-003 (Lot 61) I ~ 
05-27-216-004 (Lot 62) 
05-27 .. 216-005 (Lot 63) 
05-27 .. 216-006 (Lot 64) 
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WAHHt:N \.iVU1~ I '. VnlV 
j 

.. JUL .2' 7 2010 ~J 
NICK NELSON 

AUDrrOR WARREN CO. OHIO 
• FOURTH AMENDMENT TO MASTER DECLARATION OF PROTECTIVE 

COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 

THIS FOURTH AMENDMENT TO MASTER DECLARATION OF 
PROTECTIVE COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF 
WINDING CREEK ("Fourth Amendment") is made thisdj day of July, 2010, by VWC 
HOLDINGS, LTD., an Ohio limited liability company (the "Declarane'). 

RECITALS 

A. Declarant is the owner of certain property located in Montgomery' County, 
Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05-
086099 and Warren County, Ohio by deed recorded on August 26, 2005 in 
Official Record Volume 3967, Page 295 totaling 609.8493 acres of real 
estate (the "Real Estate"). 

B. Declarant has previously SUbjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek by instrument recorded 
August 29, 2006, in Official Record Volume 4277, Page 476 of the 
Warren County, Ohio Records and recorded September 26, 2006, having 
Instrument Number SP-I-06-089623 of the Montgomery County, Ohio 
Records (the "Master Declaration"). 

c. 

D. 

The Master Declaration was subsequently amended by that certain First 
Amendment to Master Declaration, recorded March 22, 2007, having 
Instrument Number SP-I-07-023290 of the Official Records of 
Montgomery County, by that certain Second Amendment to Master 
Declaration recorded July 15, 2008, having Instrument Number SP-I-08-
050628 of the Official Records of Montgomery County, and by that 
certain Third Amendment to Master Declaration, recorded October 8, 
2008, having Instrument Number SP-I-08-070452 of the Official Records 
of Montgomery County (collectively, the "Prior Amendments"). 

Declarant now desires to amend the Master Declaration in accordance 
with the terms and conditions set forth below. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other 
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

1. Incorporation of Recitals. The foregoing recitals and definitions are hereby 
incorporated into and made a part of this Fourth Amendment, as though restated 
and set forth verbatim in this Section 1. 
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2. Section 9.2. Section 9.2.1 of the Master Declaration shall be deleted in its 
entirety and replaced with the following language: 

9.2.1 In the Property, there is a private roadway serving Lots 34, 35, 
36, and 37 only in the Falls section of the Development. This private 
roadway is a perpetual, appurtenant easement exclusive to (i) these specific 
Lots only and is intended for the use and benefit of those Lot owners, and 
their visitors, guests, licensees and assigns, (ii) such emergency vehicles such 
as fire, police and ambulance as are needed to access such Lots and the 
improvements thereon, and (iii) the Master Association for the purposes of 
maintenance and repair as set forth herein. The Master Association will 
reasonably maintain this roadway, keeping it free of material accumulations 
of ice, snow and debris, and generally in a good order and 
condition. Following any work on such roadway (including, without 
limitation, the removal of snow and ice, coating, striping, paving, patching, 
and cleaning), the Association may invoice such Lot owners for all or 
a portion of such costs, in an amount that shall not exceed $75.00 per Lot 
owner per calendar year. Such Lot owners will pay such charges to the 
Master Association within thirty (30) days after receipt of an invoice for the 
same. Such charges will be in addition to the assessments levied under 
Section 11 below. 

3. Section 11.1. Section 11.1 of the Master Declaration shall be deleted in its 
entirety and replaced with the following language: 

11.1 Capital Contribution Assessments at Closing. Unless otherwise 
adjusted by Declarant or the Master Association, at the time of the closing on 
the purchase of a Lot on which a home is constructed by Declarant or any 
other homebuilder, the purchaser who is the initial owner and occupant of 
such home constructed on a Lot will be required to pay the Master 
Association or Declarant, as the case may be, an Assessment in an amount 
not to exceed One Thousand Five Hundred Dollars ($1,500.00) as 
purchaser's capital contribution to the working capital of the Master 
Association, which amount shall be applied by the Master Association, in its 
sole discretion, against any costs or expenses of the Master Association, 
including, but not limited to any capital improvements being constructed by 
the Master Association (the "Capital Contribution Assessment"). Such 
Capital Contribution Assessment shall be in addition to any general 
Assessments or any other Assessments levied by the Master Association, and 
no Lot owner shall be entitled to a refund of any portion of such Capital 
Contribution Assessment. In the event that any retail, commercial or multi
family property is annexed into the Master Association and thereby made 
subject to this Declaration pursuant to Section 2.2 above, then the purchaser 
of any such retail, commercial or multi-family property may be subject to 
capital contributions and assessments at such a rate as to be determined by 
the Master Association. 

4. Section 11.7. Section 11.7 of the Master Declaration shall be deleted in its 
entirety and replaced with the following language: 
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11.7 Property Exempt from Assessments. Unless otherwise expressly 
stated in this Declaration, the Lots shall be exempt from the assessments 
provided in Sections 11.2 through 11.6, until the earlier of (i) the date a Lot 
is conveyed from a builder to a purchaser; or (ii) the date twelve (12) months 
following the date that a Lot is conveyed from Declarant to a builder. 

5. Exhibit D-1. Exhibit D-1 of the Master Declaration is hereby deleted in its 
entirety and replaced by the attached Exhibit D-1. 

6. Exhibit D-2. Exhibit D-2 of the Master Declaration is hereby deleted in its 
entirety and replaced by the attached Exhibit D-2. 

7. Exhibit D-3. Exhibit D-3 of the Master Declaration is hereby deleted in its 
entirety and replaced by the attached Exhibit D-3. 

8. Exhibit D-4. Exhibit D-4 of the Master Declaration is hereby deleted in its 
entirety and replaced by the attached Exhibit D-4. 

9. Miscellaneous. 

80265174.3 

9.1 Pursuant to Article 14 of the Master Declaration, Declarant owns seventy
five percent (75%) of the lots subject to the terms of the Master 
Declaration, and thus makes this Fourth Amendment pursuant to such 
authority. Further, pursuant to Section 14.1 ofthe Master Declaration, this 
Fourth Amendment is necessary to clear any ambiguity or inconsistency 
under the Master Declaration, and such Fourth Amendment is not 
inconsistent with the general plan and scheme of the development. 

9.2 The Master Declaration, as amended by the Prior Amendments and by this 
Fourth Amendment, remains in full force and effect. Except as expressly 
modified herein, the Declarant does hereby confirm and ratify the Master 
Declaration and all of the terms, covenants and conditions set forth 
therein. In the event of a conflict between the terms of the Master 
Declaration, as amended, or the Prior Amendments, and this Fourth 
Amendment, the terms ofthis Fourth Amendment will control. 

9.3 The capitalized terms set forth herein shall have the same meaning as 
specified in the Agreement, unless otherwise defined in this Fourth 
Amendment. 

[This portion intentionally left blank1 
[Signature page to follow immediately hereafter1 
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Declarant has caused this Fourth Amendment to be executed effective as of the date first 
written above. 

DECLARANT: 

VWC HOLDINGS, LTD., 
an Ohio limited liability company 

By: WINDING CREEK PROPERTIES II, LLC, 
an Ohio limited liability company 

BY:~frf1L 
David C. Oakes, Manager 

STATE OF OHIO 
:ss 

COUNTY OF MONTGOMERY 

BE IT REMEMBERED, that the foregoing instrument was acknowledged before me, a 
notary public in and for said state, this _ day of July, 2010, by David C. Oakes, the Manager of 
Winding Creek Properties, LLC, an Ohio limited liability company, member of VWC Holdings, 
Ltd., an Ohio limited liability company, on behalf ofthe company. 

This Instrument Prepared By: 
Benjamin J. Helwig, Esq. 
Taft Stettinius & Hollister LLP 
110 North Main Street, Suite 900 
Dayton, Ohio 45402 
937.228.2838 

80265174.3 

Nl?1~~'~ 
My Commission Expires: s/2ft11D 

I i 
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Exhibit D-1 

Seventy Feet (70') Wide Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open 
porches, garage, steps, and basements shall be: 

(a) not less than one thousand four hundred (1,400) square feet for a ranch 
(single story) home, and 

(b) not less than one thousand nine hundred (1,900) square feet for a 2-story 
home. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with 
Perimeter Landscape Buffers as set forth on the Plats and as referenced in Section 
9.3, above, the landscaping must meet the following minimum requirements, within 
the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a 
location specified by the Declarant; 

(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) three deciduous shrubs with a minimum height of 18 inches; 

(d) five evergreen ground coverings with a minimum size of two gallons; 

(e) seven perennials consisting of (i) two ornamental grasses with a minimum size 
of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from the 
plan will be as approved by the ARC. 

For purposes of Exhibits D-1 through 0-7 of this Declaration, the term "approved list of 
trees" means one of the following varieties: 

(a) Aristocrat Pear (Pyrus Calleryana Aristocrat); 

(b) Autumn Purple Ash (Fraxinus Americana Autumn Purple); 

(c) Skyline Honey Locust (Gledistia Triacanthos Inermis); 

(d) Chanticleer Pear (Pyrus Calleryana Chanticleer). 
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Exhibit 0-2 

Eighty Feet (80') Wide Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open 
porches, garage, steps, and basements shall be: 

(a) not less than one thousand seven hundred (1,700) square feet for a ranch 
(singLe story) home, and 

(b) not less than two thousand (2,000) square feet for a 2-story home. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with 
Perimeter Landscape Buffers as set forth on the Plats and as referenced in Section 
9.3, above, the landscaping must meet the following minimum requirements, within 
the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described beLow), both in a 
location spedfied by the Declarant; 

(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) five deciduous shrubs with a minimum height of 18 inches; 

(d) seven evergreen ground coverings with a minimum size of two gallons; 

(e) ten perenniaLs consisting of (i) three ornamental grasses with a minimum size 
of three gallons each and (ii) seven day Lilies or other perennials with a 
minimum size of one gallon each. 

A typicaL Landscape layout pLan will be provided by the Declarant. Any deviation from the 
plan will be as approved by the ARC. 

For purposes of Exhibits 0-1 through 0-7 of this DecLaration, the term "approved list of 
trees" means one of the following varieties: 

(a) Aristocrat Pear (Pyrus Calleryana Aristocrat); 

(b) Autumn PurpLe Ash (Fraxinus Americana Autumn Purple); 

(c) Skyline Honey Locust (Gledistia Triacanthos Inermis); 

(d) Chanticleer Pear (Pyrus Calleryana Chanticleer). 
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Exhibit 0-3 

Ninety Feet (90') Wide Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open 
porches, garage, steps, and basements shall be: 

(a) not less than one thousand seven hundred (1,700) square feet for a ranch 
(single story) home, and 

(b) not less than two thousand (2,000) square feet for a 2-story home. 

(ii) Exterior & Design Requirements: Each house constructed on such a Lot shall have a 
minimum side yard setback of five feet (5') on one side, and twenty-eight feet (28') 
on the other side. 

(iii) Landscaping Requirements: In addition to the requirements for those Lots with 
Perimeter Landscape Buffers as set forth on the Plats and as referenced in Section 
9.3, above, the landscaping must meet the following minimum requirements, within 
the timeframe provided in Section 4.16.2: 

(a) two trees in the front yard with a minimum caliper of two inches (one of 
which will be from the "approved list of trees" described below), both in a 
location specified by the Declarant; 

(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) five deciduous shrubs with a minimum height of 18 inches; 

(d) seven evergreen ground coverings with a minimum size of two gaLLons; 

(e) ten perennials consisting of (i) three ornamental grasses with a minimum size 
of three gallons each and (il) seven day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from the 
plan will be as approved by the ARC. 

For purposes of Exhibits 0-1 through 0-7 of this Declaration, the term "approved list of 
trees" means one of the following varieties: 

(a) Aristocrat Pear (Pyrus Calleryana Aristocrat); 

(b) Autumn Purple Ash (Fraxinus Americana Autumn Purple); 

(c) Skyline Honey Locust (Gledistia Triacanthos Inermis); 

(d) Chanticleer Pear (pyrus Calleryana Chanticleer). 
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Exhibit 0-4 

"Patio Home" Lots 

(i) Floor Area: The total floor area of the main structure, exclusive of the open 
porches, garage, steps, and basements shall be: 

(a) not less than one thousand four hundred (1,400) square feet for a ranch 
(single story) home, and 

(b) not less than one thousand six hundred fifty (1,650) square feet for a 2-story 
home. 

(ii) Landscaping Requirements: In addition to the requirements for those Lots with 
Perimeter Landscape Buffers as set forth on the Plats and as referenced in Section 
9.3, above, the landscaping must meet the following minimum requirements, within 
the timeframe provided in Section 4.16.2: 

(a) one tree with a minimum caliper of two inches; 

(b) five evergreen shrubs with a minimum height of 24 inches; 

(c) three deciduous shrubs with a minimum height of 18 inches; 

(d) five evergreen ground coverings with a minimum size of two gallons; 

(e) seven perennials consisting of (1) two ornamental grasses with a minimum size 
of three gallons each and (ii) five day lilies or other perennials with a 
minimum size of one gallon each. 

A typical landscape layout plan will be provided by the Declarant. Any deviation from the 
plan will be as approved by the ARC. 

For purposes of Exhibits 0-1 through 0-7 of this Declaration, the term "approved list of 
trees" means one of the following varieties: 

(a) Aristocrat Pear (Pyrus Calleryana Aristocrat); 

(b) Autumn Purple Ash (Fraxinus Americana Autumn Purple); 

(c) Skyline Honey Locust (Gledistia Triacanthos Inermis); 

(d) Chanticleer Pear (Pyrus Calleryana Chanticleer). 

BOOK S\11 PAGE 193 



LEGAL DESCRIPTIONS 

BOOK S \ II PAGE \ 94 

80265174.2 



DESCRIPTION OF 
359.419 ACRES 

In Sec. 21 and Sec. 27 T. 3, R. 5, M.Rs. 
WARREN COUNTY, OHIO 

MAY 16,2008 

Sit. i33--(P1p 
?'-27t!.; 5·;J,1D 
5·';1"'16; 5"-:z.1Jj 

5-J 
(,,/19/"'& 

APPROVED 
W~MAPOE?T 

Situate in State o( Ohio. County or Warren, Clearereek Township, Part of Section 21 and Section 
27, Township 3. Range 5. M.R.s. and heing pari ora 422.3318 acre !!'lct which includes P~rccl~ A 
& 11 or Ddphi Estates as recorded In Plat Book 4. Page 175 as conveyed LO Beazer Homes 
Investments LLC. n Delaware LImited Linbility Company by deed of record in O.R. 3967, Page 
295. (all references to deeds. ",icrofiche. plats, survcy~, etc. refer to Ihe n:cnrds nrthe Warrell 
County Recorder Offit.:e. unle~s noted otherwist:) and being mOI'C particularly bounded and 
described as tbllows: 

Commi:.'ncing for Reference at Ii railroad spike (found). said spike being the centerline of 
State Route 48 (aka Dnyton·Lebanon Pike) :lnd the centerline of SOCial Row Road; 

Thence S 4' II' 12" W, a distance of 1316.74 feet to a MAG nail, (set), said nail being in 
the centerline of said State Route 48; Thence South 4" 10' 00" W, a distance of 2096.82 f,,<::l to a 
railroad spike (found), said spike being in the centerline of said State Route 4& said <;pike being in 
tho: west lim: of said 422.331 S acre tract as conveyed to Benzer Homes Investments LLC. and said 
spike being in the Montgomery and Warren County lines; thence leaving said eenterline S 84 0 50' 
00 .• E a distance of 1438.05 fcct to a point, said point being the southwest comer of Creekside at 
The Villages of Winding Creek Subdivision Section One as recorded in Plat Book 205. Ptlge II, 
llA and liB. said point also being in the line common to said Montgomery and Worren Counties 
and al~o being the POINT OF BEGINI'.'lNG of the herein described tTact o( land; 

Thence S 84¢50' 00" E, n disUlnce of2883.90 feet continuing along said Montgomery and 
Warren counties common iine to a point; 

Th~IlC\l S 4 ,. 04' 02" W. a distance 0[3.57.93 feet to a stone. fOl.lnd. said stone belllg at 
an nngle point in said Beazer tract. and sil1d stonc bcing the southwest cOiner of Lee Snyder tract 
of' land as conveyed in Deed Rook 513. Page 117: 

Thence S 84 0 l5 . 08 .. E. a distance of 1069.38 feet!o a 5/S" iron pin (set). said iron pili 
being in the south line ofatnct oCiand as conveyed to John T. Ros.~ and Patricia A. Ross by decd 
of record in Official Record 325, Page 867, said iron pin being the northwest corner o( a l4.113 
acre tract ofland as conveyed to John T. Ross by deed of record in nook 758. Page 630 and said 
iron pin being also tho:: northeast comer of said 422.3318 acre tract: 

Thence S 3 ¢ 47' 34" W, a distancc oC543.36 feet to a SiS" iron pin (Sel). said iron pin at 
an angle pomt in the west lil,e of s:clld 14.113 acre tract. said iron pin being on the cast line or said 
Beazcl' tract: 

Th.:nce S 3 048 . 32" W. a dlstattec of 542.86 feet to a SIS" iron pin (set). $lid iron pin 
being the southwest corner of said l4.1113 acr~ tract, said iron pin being on the cast. linc of said 
Rea7.cr tract and said iron pin being also in the nOith line ofa 28.899 acretracl of lund as convey~d 
to Mike farm Enterpris\:s. 1m:., an Ohio cmporation by decd of rL'cord in Official Record 112. 
Pagc 276: 

Thence N 87 0 50 • 43 " W. ,: distance of 922.06 fcet to a 5/8" iron pm, found, said iror. 
pill berng fin ~asl(!rly ungk point: of satd Beazer tract. and said iron pin being also the northWI!Si 
l:omt:r of a tract of land IlS conveyed to Michael A. Clark and Peggy A. Clark by deed of record in 
Oflicial Record 388, Page 50; 

Thence S 4 ¢ 26' 10" W. a distance of2700.84 reet to a railroad spike. found. said spike 
being an angle point in the said .Bcazer tract, said spike being in the cent.:rline ofLylle Five Points 
Road, (Warren County Road 46), and said spike being al~o the southwest comer of a 3.2058 ,lcre 
lrdct or land (Tract n, as conveyed to Bradford Gardiner by deed of r.:cord in Official Record 
4505, Page 218; 
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Description of 359.419 Acres 
S.21 & S.27 T 3, R 5 M.R.s. 
Warren County, Ohio 

May 16,2008 

fage 2 

Themet: N 117 n I () • 26" W, a distance 0[25.01 feet to a railroad spike, found. said spike 
heing an angle point of the said l3eazer tract, said spike being tn the centerline of said Lytic Five 
POints Road, and said spike bClllg also the ~outhea$t comer of a S.OO! a~~t: Iract uflaml <.IS 

cOlw,:y,:u to Mit'ha.:1 A. Krumn<lu,:,,, and Cheryl M. Kl1Irnnauer oy deed of record in Official 
Record 702, Page 30; 

Thence N 4 • 26' to .. E. a distance of 1088.49 teet (a 518" iron pinicap. found (bt::ars W. 
0.24 feet), and being the northeast corner ur said 5.001 acr~ tract and being n1;;o a southeasterly 
comer of the said l3eazer tract; 

Thtmce N 87" 17 • 57" W, Ii distance 0099.96 fl!et to a 1/2" iron pin, found, said iron 
pin heing a southeasterly corner of said l3eazel' tract and said iron pin being also the northwest 
corner of a 5.001 acre tract of land as conveyed to Timmy Ev~n Miltenbcrg,cr by deed of record in 
Official Record 522, Page 640; 

Thence S 4· 27' 35" W. a distance of 1089.61 feet ,0 a railroad spike (found), said :;pik.: 
being a southerly corner of said Bea7.er tract, said spike being the southwest corner of said 5.00 I 
acre tract and said spike being also in the ccnterline or said Lytle Five Points Road: 

Thence N 87" 12 ' 03 .. W. a distance of 458.12 feet to railroad spike (fbund), said spike 
being a southerly comer of said Beazer tract. said the southeast comer of a 3.097 acrc tract ofland 
as conveyed to Milo Jonny Miltenberger by deed of record in Official Record 1262, Pagll 12i and 
said spike being also in th.: centerlint: of said Lytle Five Points Road; 

Thence Icaving said cCnicrlinc, 1\ 4 <> 18 . 26" E. a distance of 674.80 ft:t:t to a 5/8" iron 
pin, foundlcap, said iron pin being along the southerly lintl of said Be~\z~r int<..:l amI s!.iJ iron pin 
beil'g also the northea~t corner of said 3.097 acre tract; 

Thence N 87 a 12 ' 03 " W. a distance of 400.00 fcet a 112" iron pin, found. said iron pin 
being along the: a southerly line: of said De:azer tract, said iron pin bdng the northw.:st comt:r of a 
3.091$ acre tract of land as conveyed to M. Jonny Miltenberger and 1anice M. Miltenberger by deed 
ofrccoro in Official Record 109, Page 397: 

Thence S 4 0 18' 26" W. a di;;tance of 674.80 feel to a railroad spike (found). ~ai(: spik~ 
being a.long th.: sO\Jth~rly I inc of said Bealer tract. said spike being the sou:bveSI comer of said 
3.0<;)S acre tract and said spike being also in the centerline ofsaic LyrIc rive Points Road: 

Thence N 87 018' 04" W, a distanc~ of491.76 feel to a r'clilroad spike (found), slJid sj),kt:: 
being along the soulht:rly line of sllid Bea?"r tract, said spike being in tht: (.;t:T1terjine of said Lytl~ 
Five Points Road; and said spike being also the southeast corner of said Delphi Estates 
Subdivision plat ofrccord as recorded in Plat Flook 4, Pagc 173; 

Thence N " 0 02 ' 09 .. E. a distance of 44.98 feet to a concrete monument. found, said 
concrete monument being in ,he 50mh line of said Beazer tract :11'Id said concrete monument being 
also in the east line of said Delphi ESillt;:S Subdivi~ion; 

Thencc N 4" 20 ' 4& " E. a distance of 223.28 feet to a concrete monument, found, said 
concrete monument being the northeast comer of said Delphi Estates Subdivision. said concrete 
monument being in the south line of said Heazer tracl; 

Thence along the lines common to said Bcazer tract and said Delphi Estates Subdivision 
(or the f"!lowing eleven (II) described courses: 

1. S 84 Q 27' 27" W. a dista:1cc of225.00 feet to a 5!g" iron pm. found: 

2. S 4 a 20 . 16" W. a dis!;\nce of 193.45 feel to ~ S:S" Iron pin. fOlllla (:lI~d bemg 
along the east line: of Parcel B as denoted on said Delphi Rstmes Plat: 

3. Continuing along thll east line or said Parcel B. along the arc of u curve to lh~ 
len. said curve having Ii radius 01'25.00 feel, a ddw angl~ or99 0 51' 52 ", 
thl! chord or said curVe that bears S 45 • 3S . 40 .. E. a chord dlsta.nce 0:' 38.16 
feet to a SIS" iron pIn/cap, found. said iron pin being a point ol'tangcncy. and 
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said iron pin being also in the north right-or-way line of said Lyll~ Five Poinls 
Road; 

4. Continuing along th~ south line of said Parcel B and lh~ nOl'therly lint: of Lyll.: 
Five Points Road, thence S 84 0 28' 24" W. a distance of I01.S8lect to a 
5;S" iron pin/cap, found, said iron pin being also a poim of curvature; 

5. ConLinuing along the: west line of said Parcel 13, leaving said north line, along 
the arc ofa curve to the left, said curve having II radius 0[25.00 [c:et, a t1elta 
angle 0[80· 09' 52 ", the chord of5aid curve that bears N 44 0 26' 29" E. a 
chord di~tance of 32.19 feet to a 5/8" iron pin, found, said iron pin being also 
a point of tangency: 

6. Continuing along the Wt:lit line of said Parcel B. th,,'TICC N 4 0 21 ' 33 .. E, a 
distance: 01'202,18 feet, to a SIS" iron pin, found; 

7, Thence S 84'" 30' 33 .. W. a distance of 1776.25 fcet to a SIS" iron pili/cap. 
lbund. said pin also being along thl;! east lin~ of Pa~ct:l A as denoted on said 
Delphi Estates; 

8, Continuing along the: east line or said Parcl':l A. thenCe S 3 '" 5') , 34 ,. W. a 
distance of 193.58 feet to a 51S" iron (lin/cup. found. sold iron pin being also" 
point of curvature; 

<), Along the arc of a curve to the lett, said curve h?ving: a radius of 25.00 fcct. 0 

delta angle of 99" 33 . 24 ", the chord of ~aid curve thal bears S 45 '" 47 • Oil " 
E. a chord distance 001l.18 feet to a 5/8" iron pin. lound, said iron pin being 
a point or tangency and $uid iron pin being also in the north right-of-way line 
of said Lytle Fi ve Points Road and being the south line of Parcel A; 

10. Thence S 84 0 32' 47" W, u dista.nce of 80.35 fec::t to IJ. 5/S" iron pin. found 
said iron pin being also the southeast corner of a tract of land as conveyed ltl 

Butterfield Enterprises, Inc. by deed ofrceord,in Official Record 4663,l'ag;: 
!27; 

11, '111encc N 6 0 30' 57" E, a distance of223.1 S feet, leaving said north right-oi' 
way !ille of Lyt!e Five Points Road and continuins alons the west line or 
Parcd A. to a point said point being an angle point in thc cast line of said 
l3utterlield tract and the westerly lint: or said Bt:uzer tract: 

Thence N 3 " II . 52 •. E, a dist.mce of 697.1 0 teel to u 5/S" iron pin, f(lund, ~aid iron nin 
heing along the westerly line of said Benzer tract and said iron pin being also the northeast corner 
of said 9.224 acre tract; 

Thence S 84 • 29' 12" W, a distance of257.65 fect to II 5/8" iron pin (found). said iron 
pin being in the westerly line of said Beazer tracl and said inm pin b:::ing also in the easlline of a 
traet of land as conveyed to Far Hills lnvestmt!nts, I J..C by dt!ed of record in Book 4111, Page 
796: 

Thence N 4 0 00' 21 " E, a di"ume!! or30,OO reet to a 5/8" iron pin (round), said iron pin 
bemg In the westerly line of said 13eaz.::r tract and said iron pin being also the nmthea,;t corner oi' 
said Far Hills tract; 

Thence S 84 0 29' 42" W. a distance of 361.1 3 !eetto a railroad spike (found), ~Hid splk" 
bc:ing in the weskr1y line of fiaid BcazCl' truct, said spike being the northwest corner ofsaicl Far 
Hi 115 tract and said spike being also in the centerlim:: of said State Roule 48; 

Thence l\ 4 Q 00' 2\ .. E, a d;stancc of50,70 fcc: to a railroad spike (fmmd), said spike 
being In the wt!sterly line or said l1ea1.cr tract, .,aid spike bemg in the centerline of said State ROLite 
48 and said spike being also southwest corner of a 1.062 acre Iract of :and us ... onv"y~d lo 
SounMold, Tnc, by deed ofrceord In OffiCial Record 1537, Page 392; 
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Thenc~ N 84 Q 29' 42" 1::. a distance of:\6 1.1 3 reet (a Sill" illln pin, !bund. bears N. 0.1t; 
rccl), bdng in Ihe westerly lllle of said Bca'lcr Ime! and hClng al~o the sOlithe-asI comer of sale, 
I.M2 acre tracr; 

nH:m:e N 3 ° 59 ' 36" E, a distance of 130.00 feet to a 5tS" iron pin, IbunJ!cap, s"J(llron 
pin being in a westerly line of said Beaur tract and said imn pin being also the nOlthcast comer of 
said 1.062 acre tract: 

Tht:nce along the lines cornmon to said Bear..er truc( and The Villages of Winding Creek 
The Meadows at Winding Crt:ek Section One as recorded ill Dedication Flat Book 79, Pages 
84and 85 and The Villages of Winding Creek Tuming Leaf at Winding Creek Sccti()fI Om: Pbt 
Book 79. Pages 88 and 89. for the follOWing thirty (30) descrihed courses: 

Thence N 69°06' 58" E. a distance of9J.45 ti:et along tht: southerly hne of The Villages 
of Winding Creek The Meadows at Winding: Creek Section One; 

Thellee N 59"52'53" E, a distunce of 180.00 fcetto an iron pin sct; 

Thence N 29"23 '22" W a distance of 30..54 feet to an iron pin set: 

Thence N 61°20'23" F. a disLum:t: 01"210.00 It::et to an iron pin set: 

Thence with a curve turning to the left with an arc length of82.98 feet, with a radius or 
990.00 feet. with a chord bearing ofS 31 0 03 '42" E, with a chord length of 82.96 feet,; 

Thence N 56"n' 13" E a distance of 80.00 feet; 

Thence with a curw turning to the right with an arc length of 56.98 feet, ..... ith a rJdius of 
35.00 feet, with a ehord bearing of N 13°10'30" E. with a chord lcngth of 50.89 fcct,; 

Thence N 59"48'46" E a distance of 18.70 feet; 

Thence with a curve turning to the len with al] arc: h:ngth or 117.S9 fi:!et, widl il radius "r 
855.00 feel. WIth a chord hearing ofS 35°08'3)" E. with a chord \en[1th of il7.S0 feet.: 

Thenct.' N 50°54'26" E a distance of 150.00 ft!t.'\; 

Thence with a curv~ turning to the l~n with all arc length of 54.81 fcct, with a radius of 
705.00 fect, with a chord bearing of S 41 "19'12" E. with a chore length of 54.79 feet lmd lcaving 
said southerly lint! or~aid The Village,; {)fWinding Cr...:t:k Tho;! Mt:adllw~ at Winding Creek 
Section Une; 

Thence N 46"27'11" E a distant::e of 30.00 feet to un iron pin set, said iron pin being 
southerly line of The Villages of Winding Creek Turning Leaf at Winding Creek Rection One as 
recorded in Plat Book 79.Pages 88 and 89 in the Waen:n County Recorders' Office; 

Thence with a curvt: turning to the right with an an; length or 104.60 feet, with a radius of 
675.00 fcct, with a chord bearing ofN 39"06'27" W, with a chord length of 104.50 feet,; 

Thence with a compound curve turning to the right with an arc !CTlgth of 57.72 feet. with a 
radius 005.00 teet, with a chord bearing ofN 12°34'21" E, with a chord length of 51.39 feet,; 

Thence N 30°11' 14" W a di$tance oDO.OO [<:let: 

Thence with a curve turning to the nght with an arc length of.57. 72 feet. with ~ radiUS of 
35.00 feet, with a chord bearing of N 72°56 '48" W. with a vhord length or 51.39 fe<:l,. 

Thence with a compound curve turmng to the right wlth nn nrc length of 105.08 teet, with 
a radius of 675.00 fcct, with a ehord bearing ofN 21 "1448" W. with a chord length of 104.98 
teet.; 

Th<:ll(;t: N 73° 12'48" E a distance of 203.47 fcct; 

BOOK 5111 PAGE Ino 
170 



Description of359.419 Acres 
S.21 & S.27 r 3, R S M.R.s. 
Warren CQunty, Ohio 

Thence N 37°07'48" IN u disll1nc~ 01'44.79 f!:t!t; 

Thence;..J II °22 '40" W a distance {)1'65AO leet: 

thence N 02u08'44" W a distance of 157.98 feet: 

111enee N 16"42'48" W a distance of 104.82 feet; 

111ence N 26°30'47" E a distance of 83.76 feel; 

111ellce N 51"25'35" E a disrnncc of 195.36 feet; 

Thence N 38°39'11" W a distance of 150.00 fcet; 
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Thence with a curve turning to the right with an arc length of 48.07 feet, with a radius of 
185.00 feet. with II chord bearing oiN 58°52' !4" E, with a chord length of 47 .94 feet,: 

Thence N 23~41 '07" W a distance ono.oo feet; 

111ence N 23"41 '07" IN a distance of' 162.68 feet; 

Thence N 33°47'22" W a distance of 23 .48 feet; 

Thence with a curve turning to the len with an arc length of 38.32 feet. with a radWs of 
460.68 feet, with a chord bearing ofS 53°4940" W. with a chord length of3S.3! fect ancllcaving 
said Turning Leaf Subdivision; 

thence S 51 °25 '35" W a distance of96.78 fect to an iron pin sct. said iron pin hcing along 
the: northe:rly right-or-way lint: of SLOil\: Cn:!:k Boulevard us recorded by the Dedication Plnt:\s 
recorded 111 Wan'en County Recorders Oftice: 

Thence !liong the lines common 10 suid Btlazer (rilct and the: northerly right-of-way or 
Stone Creek Roulevard for thlZ roll()wing !\Cventt:en (17) dt:scribt:d courses: 

Thence N 38°34 '25" W a distance of 80.00 feet; 

Thence S 5\°25'35" W a distance of 13.80 feet; 

Thlmct: with u curve turning to the right with an arc length of 62.06 feet, with il radius of 
36.77 feel, WIt!) a chord bearing ofN 79·08'36" W, with a chord length c)r54.?5 feet.; 

Thence S 45"28'31" W a distance of 30.00 feet: 

Thence with a curve turning to lhe right with an arc length of 58.61 reet, with a radius of 
35.00 fect, with a chord bearing ors 03°27'03" W, with achord Itmgth 01'52.00 feet,; 

Thence S 51 °25'35" Wa distance of 40.82 feet; 

Thence with a c,lrve tuming to the right with an arc length of500.34 feet. with a radIUS of 
660.00 fcct. with a chord beanog of S 73°08 '39" W, with a chord length of' 488.45 ft:eL; 

Thence N H5°0!!'J 7" W a distance of240.15 fect: 

Thence with 11 curve turn; ng to the right with an arc length of 3~.92 fcet. wltb a radills of 
25.00 Ii!t:l, with ,\ chord bearing orN 40c32'OO" W, with a chord length of 35.11 feet; 

Thence leaving said right-of-way N 04"04'[7" E a di$t1Ince 01'252.34 li::t!l: 

Thence N 85°58' 51" [; a distance of 564.52 feet to an Iron pin fo\;n<l; 

Thence N 10"54'0 I" E a distance of 4.27 feetto a point; 

Thence N 03·57'15" E a distance of 683.18 teet to an iron pm found; 
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Thence S 86°14'24" Wa distance of 563.22 feet to a poinl, said point being in the easterly 
line of said State Route 48; 

Thence N 04°10'00" E a distance of623.16 feet along the easterly line of Stale Route 411 
to El point; 

Thence along the south line of The Villllges Of Winding Cre~k The Legacy of Winding 
Creek as recorded in Plat Book 78, Pages 28 and 29 II.S recorded in Warren C()unty Recorders' 
Office, thence along the lines common to said Beazer tract and The Legacy for the following 
thirty-one (J 1) described courses: 

Thence h:aving said casterly line or State Route 48. S 85°50'00" E a distlnce of 398.83 
fcet; 

Thence S 04°10'00" W II distar.c~ of 160.00 feet; 

Then(;e S 85°50'00" E a Jislum,;e of 40.00 feel: 

Thence S 04"10'00" W a distance of 130.00 fect; 

Thence S 85"50'00" E a distance of 500.00 feet; 

Thence N 04Q 1 0'00" E jl distance of 10.05 feet; 

Thence S 86°21 '09" E a distance of 11 !!.03 feet; 

Thence S 03°57'15" Wa distance oC 12.73 feel; 

Thence N 83°57'30" E a distance of90.5! fcct; 

Thence N 73°33' 13" E a distance of 78.06 feet; 

Th~11ce N 6.3°32' 12" E a distance of78.06 feet: 

Thence N 53"31' 12" E a distance of 78.06 feet; 

Thence N 41 °29' 18" W a distance of 132.05 reet; 

Thence with a curve turning to the left with an arc length or 126.37 feel, with Q radius of 
315.00 feet, with a chord bearing ofN 37°01 '09" E, with a chord length of 125.52 fect; 

Thence N 25°31 '36" E a distance ofl21.97 teet; 

Thence with a curve turning to the right with an arc length of 24 1.98 leet, with a radius of 
385.00 teet, with a chord bearing orN 43°31 '56" E, with acbord length of238.01 feet; 

Thence With a compl)und curve turning to the right with an ~rc'length of 43.83 feet. with n 
rlldius oD5.0! feel. with 11 chord bearing of S 8\ "58')0" E. with iI chord length or 41.02 feet; 

Thence with a reverse curve turning [(llhe len with an arc leng:~h of 9').5 1 tt:el. with a 
radius of 130.00 te~t, with a chord bearing of S 68°0 I' 53" E. with a chord length of 97.1 0 f(;~t; 

Thtmce with a reverse curve turning to the right with an arc length of}Il.46 feet, with a 
radius of3S.00 leet, with a chord bearing of S 58"28'43" E. with a ~hord length 01"36.56 feel; 

Thence N 63°00'13" E a distance (lCSO.OO feet; 

Thence with a curve turning to the right with an arc length of 38.46 feet, with a radius of 
35.00 feet, with a chord bearing ofN 04°29'09" E, with II chord length of36.S6 teet; 

Thence with u reverse (;urve tllming to Lhe left with an ~rc length of96.05 fi~et, WIth n 
radius of 130.00 feet, with a chord bearing of N 14°48'05" E. with a chord length of 93 .88 feet; 
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Thcnce' with a rcvcrse curve turnIng to the right with an arc lenglh of 47.08 !C:~l. with a 
radIus of35.21 teet. with 11 chord bearing of;-.f 27°50'01" 11. with a chord length oJ'43.65 feel; 

TIlence with a compound curve turning to the right with an arc ~cngth of37.35 teCt, with 0 
radius of 832,66 feet, with a chord bearing ofN 66°02'22" E, with a chnrd lenglh or 37.35 feet; 

Thence N 22"37'44" Wa distance of 30.00 feet; 

Them;e with a curve turning to the lell with an arc length nf 39.04 feet, with a radiu~ of 
815.00 feel. wilh II (;hord bt:~\ring or S 65"59'56" W. wilh (\ chord length 009.03 feet: 

Thence wah a !'cvcrsc curve turning to the right w!!h an an: lenglh of 44.47 feel, with a 
radius of 35,00 !\:el, with a ch()rd bearing ofN 711"511' 18" W. with a chord l,mgth of 41.54 feel; 

Thence with a reverse curve turning to the left with an arc length of 134.01 fect, with a 
radius of 130.00 feet, with a chord bearing ofN 72°06'09" W, with a chord length of 128.1 (, feel; 

Thence with a reverse curve turning to the right with a.n arc length of 34.91 feet, with II 
radius of35.00 feet, with a chord bearing ofN 73°03'26" W, with a chord length of 33.48 feet: 

Thence: with a r~wrse curve turning to tm.' left with an arc length of 192.56 fcct, with a 
radius of 415.00 Leet. with a chord bearing ofN 57°46'21" W, wilh a chord length of 190.84 ti:et: 

Thence with a reverse curve turning to the right with an arc length of 52.15 feet. with a 
nldius oDS.OO ft:et, with a ehord bearing orN 289 22'43" W, with a chord length of 47.46 fcet; 

Thence N 14°\8'28" c a distance of 7.47 feet to the POINT OF BEGINNING. 
containing 359.419 acres, more or bs, of which 178.661 acres lies in Section 27, J 80.235 acres 
lies in Section 21,0.263 acres Parcel B lies in Delphi 'Estates and 0.260 acres Pareel ,\ li~" in 
Delphi Estates, subject howcver to all covenants. conditions. restrictIons. reservations, and 
easemenL<; contained in any instrument of record pertaining to th", ,4bov~ described truet of land. 

The Rusls ot' Bellrm~ in thl5 d:::>cr:plwl1 I~ the (;!;!nl~rhne of State Route 48 (Dayton·Lebanon Pike), 
being !)4°10'OO"W as shown in deed or record MF#90·0083AOl In the Montgomery Cuunty 
Recorders' Office and as shown on the Record of Land Surveys in the Warren County Engineer<;' 
Office on Survey Volume 75, Plat No. 50 and the Montgomery County Engineers' Office on 
Survey SUR 90-2. 

This above description is the result of n 3urvey prepared by Lois A Brumy, Stantee Conculting 
Services, Inc. Registered Professional Surveyor Number S-7679 of the State or Ohio, the survey 
plat of which is tiled in Volumt: --' Plat, Page __ of the Warren County Engineer's Record of 
Land Division. 

Prepared by: 

Stuntec Consulting Services Inc. 
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EXHIBIT A 

Situate in Section 27, Range 5, Town 3 M.R.S., Clearc:reek Township, Warren County, Ohio; 
Being Lot Numbers 87 .. IIOofThe Villages of Winding Creek, Turning Leaf at Winding Creek, 
Section One as the same is numbered, designated and known on the record plat for Section One 
ofTuming Leaf at Winding Creek, which is recorded at Plat Book '1...!1-. Page ~ of the 
Records of Warren County, Ohio. 
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ExmBITA 

Situate in Section 27, Range 5, Town 3 M.R.S., Clearcreek Township, Warren County, Ohio: 
Being Lot Numbers 65-86 of The Villages of Winding Creek, The Meadows at Winding Creek, 
Section One as the same is numbered, designated and known on the record plat for Section One 
of The Meadows at Winding Creek, which is recorded at Plat Book ~ Page ~ of the 

. Records of Warren County, Ohio. . . 
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Exhibit A 

Situate in Section 21, Town 3, Range 5 M.R.S., Clearcreek Township, Warren County, 
Ohio and being Lots 38 through 64, and Reserve Lots J, K & L of The Villages of 
Winding Creek The Legacy at Winding Creek Section One, as recorded in Plat Book 78, 
Pages 28-29 of the Warren County, Ohio Recorder's office. 

Auditor's Parcel No.: 

05-27-200-039 (Reserve 1) 
05-27-200-040 (Lot 38) 
05-27-200-041 (Lot 39) 

Bf.TH 

05-27·200-042 (Lot 40) 
05-27-200-043 (Lot 41) 
05-27-200-044 (Lot 42) 
05-27-200-045 (Lot 43) 
05-27-200-046 (Lot 44) 
05-27-200-047 (Lot 45) 
05-27-200-048 (Lot 46) . 
05-27-200-049 (Lot 47) 
05-27-200-050 (Lot 48) 
05-27-200-051 (Lot 49) 
05-27-2()()"052 (Lot 50) 
05-27-200-053 (Lot 51) 

~~ 
05-27-251-001 (Lot 52) 
05-27-251-002 (Lot 53) 
05-27-251-003 (Lot 54) 
05-27-251-004 (Lot 55) 
05-27-251-005 (Lot 56) 
05-27-251-006 (Lot 57) 
05-27-251-007 (Lot 58) 
05-27-251-008 (Lot 59) 
05-27-251-009 (Lot 60) 

~~J~. 
05-27-251-010 (Reserve K) 
05-27-216-002 (Reserve L) 

)- J Q 05-27-216-003 (Lot 61) 

11 
___ :r: 

05-27-216-004 (Lot 62) 0 
05-27-216-005 (Lot 63) 00 ;8 8 05-27-216-006 (Lot 64) N I 558 .... -- ~~ z~ I-

ffizi& g 9 -

BOOK 5111 PAGE 'lnA u.;. a: Zg 
LU't I~t .. Q 

i 

"'<i' 



DESCRIPTION OF 
187.517 ACRES 

IN 5.21, 5.27 AND 5.28 T 3, R 5, M.R.s. 
MONTGOMERY COUNTY, OHIO 

AUGUST 4, 2005 

o~7-..38-9- 3 
oh7-3e3 - 5" ~ ( 
DIP 7 -,3 18- to -39)~ 

~4; 7 
?,,-+hr4 103 

AI,S. 

Situate in State of Ohio, County of Montgomery , Washington Township, Part of Section 21, 
Section 27 and Section 28, Township 3, Range 5, M.R.s, being all of the following Montgomery 
County Recorders Office deeds of record: being a 0.077 acre tract of land as conveyed to Earl R. 
Schatzman by deed of record in Deed Microfiche #90-0093A06, being all of lands (311.841 acres) 
as conveyed to Earl R. Schatzman by the following deeds of record in Deed Microfiche #90-
0082D07, #90-0093EOI, #90-0083AOI, being all a 10.346 acre tract as conveyed to Earl R. 
Schatzman and Carol L. Schatzman by deed of record in Deed Microfiche # 90-0561010, being all 
of a 28.700 acre tract of land as conveyed to Earl R. Schatzman and Carol L. Schatzman by deed 
of record in Deed Microfiche # 90-0561012, (a\1 references to deeds, microfiche, plats, surveys, 
etc. refer to the records of the Montgomery County Recorder's Office, unless noted otherwise) and 
being more par1icularly bounded and described as follows: 

Commencing for Reference at a railroad spike (found), said spike being the centerline of 
State Route 48 (aka Dayton-Lebanon Pike) and the centerline of Social Row Road; 

Thence Se,uth 4 degrees II minutes 12 seconds West, a distance of 1316.74 feet to a MAG 
nail, (set), said nail being in the centerline of said State Route 48, said nail being a northwest 
corner of said 0.077 acre tract, said nail being the southwest corner ofa 1.165 acre tract of land as 
conveyed to Centerville Alliance Church, The Christian and Missionary Alliance in DMF#77-
097A05, and said nail being also the POINT OF BEGINNING of the herein described tract of 
land; 

Thence South 84 degrees 40 minutes 14 seconds East, a distance of 868.21 feet (passing 
an iron pin found at 132.04' 0.11' south), along the lines common to said 1.165 acre tract and the 
northerly line of sa.id 0.077 and 311.481 acre Schatzman tracts (a 5/8" iron pin. found. bears SE 
1.06'), and being also a southeasterly corner ofa 1.798 acre tract of land as conveyed to 
Centerville Community Church by deed of record in DMF#88-0463C04; 

Thence North 4 degrees 12 minutes 38 seconds East, a distance of251.74 feet along the 
northerly line of said 3 I 1.481 acre Schatzman tract and the easterly line of said 1.798 acre tract (a 
3/4" iron pin, found, bears SE 0.54 '), being in the south line of a 5.78 acre tract ofland as 
conveyed to Nolan G. Graham and Mary L. Graham by deed of record in In5t#02-15159 I and 
being also in a northerly line of said 311.481 acre Schatzman tract; 

Thence South 85 degrees 54 minutes 52 seconds ,,:SSt, a distance of 697.64 feet to a 5/8" 
iron pin (set), said iron pin being a northerly corner of said 311.481 acre Schatzman tract, and said 
iron pin being also the southeast corner ofa 7.38 tract ofland as conveyed to Nolan G. Graham 
and Mary L. Graham by deed of record in DMF#94-0 156B04; 

Thence North 3 degrees 12 minutes 21 seconds East, a distance of 981.13 feet to a 5/S" 
iron pin (set), said iron pin being a northwesterly corner of said I 0.346 acre tract, said iron pin 
being the northeast corner ofa 2.391 acre tract as conveyed to Robert F. Wood and Evelyn D. 
Wood by deed ofmcord in DMF#74-618Cl0. said iron pin being a southeasterly corner of a 0.\26 
acre tract as conveyed to The Board of County Commissioners of Montgomery County. Ohio by 
deed of record in DMFflS9-023I C09 for road improvement purposes of Social Row Road (right
of·way varies), and said iron pin being also the southwest comer of a 0.125 acre tract as conveyed 
to The Board of County Commissioners of Montgomery County, Ohio by deed of record in 
DMF#89-023IC04 for road improvement purposes; 

Thence South 85 degrees 47 minutes 47 seconds East, a distance of 155.19 feet to a 5/8" 
iron pin (set), said iron pin being a northerly comer of said \ 0.346 acre tract, said iron pin being 
the southeast corner of said 0.125 acre tract and said iron pin being also in the south line of said 
Social Row Road; 

Thence North 6 degrees 24 minutes 55 seconds East, a distance of 32.00 feet to a MAG 
nail (set), said MAG ~ail being a northerly corner of said 10.346 acre tract, said MAG nail being 

EXHIBIT 
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De.scripno'n /if 187.517 Acres 
8.:U, 8.17 & 8.18, T 3, R 5 M.R.s. 
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Pagel 

the northeast comer of said 0.125 acre tract, and said iron pin being also in the centerline of said 
Social Row Road; 

Thence South 83 degrees 35 minutes 05 seconds East, a distance of 448.44 feet to a MAG 
nail (set), said MAG nail being the northeast comer of said 28.700 acre tract, said MAG nail being 
the northwest corner of a tract of land as conveyed to Centerville Grace Brethren Church by deed 
of record in DMF#78-319B07, said MAG nail being also in the centerline of said Social Row 
Road; 

Thence South 3 degrees 02 minutes 33 seconds West, a distance of 1827.81 f~et (passing 
an iron pin, found, at 29.68' that bears 0.61' B) to a 518" iron pin (set), said iron pin being the 
southwest corner (If said Centerville Grace Brethren Church lands, and said iron pin being also a 
southeasterly comer of said 28.700 acre tract; 

Thence North 87 degrees 36 minutes 28 seconds East, a distance of 480.94 feet to a 112" 
iron rod, (found in base of tree), said iron rod being a southeast comer of said Centerville Grace 
Brethren Church lands, said iron rod being in the west line of Chelsea Trace Subdivision Section 
Five, plat ofrecore! as recorded in Plat Book 181 Page 27, said iron rod being a southeasterly 
comer of said 28.700 acre tract, and said iron rod being also the southeast corner of Section 28; 

Thence South 3 degrees 28 minutes 35 seconds West, a distance of 518.35 feet to a 3/4" 
iron pin, found, said iron pin being the southeast comer of said 28.700 acre tract, said iron pin 
being the southwe,:t comer of said Chelsea Trace Subdivision Section Five and said iron pin being 
also a northeasterly comer of said 311.841 acre Schatzman tract; 

Thence South 88 degrees 44 minutes 00 seconds East, a distance of 1647.47 feet to a 518" 
iron pin (set), said iron pin being a northeasterly comer of said 311.841 acre Schatzman tract, said 
iron pin being the south line of Chelsea Trace Subdivision Section Four, plat of record as recorded 
in Plat Book 176 Page S3 and said iron pin being also the northwest comer ofa 43.091 acre tract 
ofland as conveyed to Lee E. Snyder by deed of record in DMF#71-079CII; 

Thence South 4 degrees 04 minutes 02 seconds West, a distance of 1195.15 feet to a point, 
said point being the southwest comer of said 43.091 acre tract, said point being in an easterly line 
of said 311.841 acre Schatzman tract, said point being the northwest comer of a tract of land as 
conveyed to Lee Snyder by deed of record in Deed Book 513, Page 117 and said point being also 
in the Montgomery and Warren County lines; 

Thence North 84 degrees 50 minutes 00 seconds West a distance of 4321.95 feet to a 
railroad spike (found), said railroad spike being in the line common to said 311.841 acre 
Schatzman tract and the centerline of said State Route 48; 

Thence No.rth 4 degrees 10 minutes 00 seconds East, a distance of2096.82 feet to the 
POINT OF BEGINNING, containing 187.517 acres, more or Jess, subject however to all 
covenants, conditions, restrictions, reservations, and easements contained in any instrument of 
record pertaining to the above described tract ofland. 

The Basis of Bearing in this description is the centerline of State Route 48 (Dayton-Lebanon Pike), 
being 84° I O'OO"W as shown in deed of record MF#90-0083AO I in the Montgomery County 
Recorder's Office, and as shown on the Record of Land Surveys in the Warren County Engineer's 
Office on Survey Volume 75, Plat No. 50 and the Montgomery County Engineer's Office on 
Survey SUR 90-2. 

This description is based on an actual fi 
the Montgomery County Bngineer.' ecor Land Surveys in Volume 2005, Page 0284 under 
my direct supervision, Michael . Purtee, Regi tenid Professional Surveyor number S-7424 of the 
State of Ohio, and that all mo ments found 0 set, correctly represents the boundaries herein 

described. ~:OF"""""'" 
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FIFTH AMENDMENT TO MASTER DECLARATION OF PROTECTIVE COVENANTS AND 
RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 

THIS FIFTH AMENDMENT TO MASTER DECLARATION OF PROTECTNE 
COVENANTS AND RESTRICTIONS 'FOR THE VILLAGES OF WINDING CREEK ("Fourth 
Amendment") is made this Zl~~ day of ... JtA'1 , 2011, by VWC HOLDINGS, LTD., an Ohio 
limited liability company (the "Declarant"). 

RECITALS 

A. Declarant is the owner of certain property located in MontgomerY' County, Ohio by deed 
recorded on August 26, 2005 at Deed Microfiche #05-086099 and Warren County, 
Ohio by deed recorded on August 26, 2005 in Official Record Volume 3967, Page 
295 totaling 609.8493 acres of real estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the "Property") to 
that certain Master Declaration of Protective Covenants and Restrictions for the 
Villages Of Winding Creek by instrument recorded August 29, 2006, in Official 
Record Volume 4277, Page 476 of the Warren County, Ohio Records and recorded 
September 26, 2006, having Instrument Number SP-I-06-089623 of the Montgomery 
County, Ohio Records (the "Master Declaration"). 

C. The Master Declaration was subsequently amended by that certain First Amendment to 
Master Declaration, rec9tded March 22, 2007, having Instrument Number SP-I-07-
023290 of the Official Records of Montgomery County, by that certain Second 
Amendment to Master Declaration recorded July 15, 2008, having Instrument 
Number SP-I-08-050628 of the Official Records of Montgomery County, by that 
certain Third Amendment to Master Declaration, recorded October 8, 2008, having 
Instrument Number SP-I-08-070452 of the Official Records of Montgomery County 
and by that certain Forth Amendment to Master Declaration, recorded Date, having 
Instrument Number SP-I-1O-044133 0011 of the Official Records of Montgomery 
County and Warren County Official Record Volume Vol. 5121 Page 186 
(collectively, the "Prior Amendments"). 

D. Declarant now desires to amend the Master Declaration in accordance with the terms and 
conditions set forth below. 
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AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other 
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

1. Incorporation of Recitals. The foregoing recitals and definitions are hereby 
incorporated into and made a part of this Fourth Amendment, as though restated and set 
forth verbatim in this Section 1. 

2. Amendment to section 4.2 Section 4.2 of the Master Declaration shall be deleted in its 
entirety and replaced with the following: 

4.2 Secondary Buildings No structure of a temporary character and no secondary 
building, trailer, mobile home, tent, shack, shed, bam, or outbuilding shall be 
permanently or temporarily erected, maintained, or installed on any lot at any time except 
a detached garage which matches the character of the home in materials, design and 
location and shall be subject to the approval of the ARC, but in no event shall any 
detached garage be used as a residence, either temporarily or permanently. 
Notwithstanding the above, a lot owner may be permitted to use a portion of his or her 
residence as a home office, provided such use is not visible from the outside such 
residence, has no impact on traffic, parking, or noise levels, does not interfere with any 
other Lot Owners' or occupants' use of his or her property, and does not violate any 
applicable zoning ordinance. The Master Association shall have the sole authority to 
determine whether any such is in violation of this "Home Office". 

3. Amendment to Section 4.8 Section 4.8 of the Master Declaration shall be deleted in its 
entirety and replaced with the following: 

4.8 Fences and Walls Subject to the prior written approval of the ARC a fence may be 
permitted consistent with the following guidelines: 

(a) No fence or any portion thereof may be installed on that part of any Lot that is closer 
to the street than the primary rear wall of the residence on the Lot (i.e. fences are 
permitted only in the rear of the residence); no fence shall be permitted to extend 
beyond the rear plane of the house. 

(b) Fences shall be of vinyl material, decorative aluminum, wrought iron or wood only; 
no aluminum chain link type fences will be permitted. All Fencing is subject to 
township regulations. 

(c) Fences shall be up to 72 inches in height from the initial grade of the Lot and shall be 
of picket type so that there is spacing between pickets or split rail type consisting of 
three (3) rails. i.e. no stockade, shadow box etc. 

(d) All fence posts shall be positioned on the inside of the fence for all types of fencing. 
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(e) All corner Lots are classified as "double fronting" Lots and shall adhere to the 
minimum building setback requirements and shall not extend beyond the side/rear 
house plane. 

(f) No fence shall obstruct the flow of stormwater. 

(g) Additionally any fence enclosing a swimming pool shall be subject to the above 
regulations and conform to state or local regulations and be submitted to the proper 
governmental authority prior to construction. 

(h) Privacy fences will not be permitted. 

(i) In addition to the regulations set forth above it is the obligation of the Owner to adhere 
to any Township, City or County building requirements prior to construction. 

Declarant shall be permitted to restrict fencing on future recorded Lots by amending this 
declaration. 

4. Governing Provisions. To the extent any terms or provlSlons of this Amendment 
conflict with or contradict the Declaration, the terms of this Amendment shall prevail. 

5. Miscellaneous. 

9.1 Pursuant to Article 14 of the Master Declaration, Declarant owns seventy-five 
percent (75%) of the lots subject to the terms of the Master Declaration, and thus makes 
this Fifth Amendment pursuant to such authority. Further, pursuant to Section 14.1 of the 
Master Declaration, this Fifth Amendment is necessary to clear any ambiguity or 
inconsistency under the Master Declaration, and such Fifth Amendment is not 
inconsistent with the general plan and scheme of the development. 

9.2 The Master Declaration, as amended by the Prior Amendments and by this Fifth 
Amendment, remains in full force and effect. Except as expressly modified herein, the 
Declarant does hereby confirm and ratify the Master Declaration and all of the terms, 
covenants and conditions set forth therein. In the event of a conflict between the terms of 
the Master Declaration, as amended, or the Prior Amendments, and this Fifth 
Amendment, the terms of this Fifth Amendment will control. 

9.3 The capitalized terms set forth herein shall have the same meaning as specified in 
the Agreement, unless otherwise defined in this Fifth Amendment. 

[This portion intentionally left blank] 
[Signature page to follow immediately hereafter] 
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Declarant has caused this Fifth Amendment to be executed effective as of the date first 
written above. 

DECLARANT: 

VWC HOLDINGS, LTD., 
an Ohio limited liability company 

STATE OF OHIO 
:ss 

COUNTY OF MONTGOMERY 

BE IT REMEMBERED, that the foregoing instrument was acknowledged before me, a 
notary public in and for said state, this ;2f!ay of July, 2011, by David C. Oakes, the Manager of 
Winding Creek Properties, LLC, an Ohio limited liability company, member of VWC Holdings, 
Ltd., an Ohio limited liability company, on behalf ofthe company. 

This Instrument Prepared By: 
Benjamin J. Helwig, Esq. 
Taft Stettinius & Hollister LLP 
110 North Main Street, Suite 900 
Dayton, Ohio 45402 
937.228.2838 
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SIXTH AMENDMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 

THIS SIXTH AMENDMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(this "Sixth Amendment") is made this _ day of , 2013, by VWC 
HOLDINGS, LTD., an Ohio limited liability company (the "Declarant"). 

RECITALS 

A. Declarant is the owner of certain property located in Montgomery County, 
Ohio by deed recorded on August 26, 2005 at Deed Microfiche #05-086099 and 
Warren County, Ohio by deed recorded on August 26, 2005 in Official Record 
Volume 3967, Page 295 totaling 609.8493 acres of real estate (the "Real Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek by instrument recorded August 
29,2006, in Official Record Volume 4277, Page 476 of the Warren County, Ohio 
Records and recorded September 26, 2006, having Instrument Number SP-I-06-
089623 ofthe Montgomery County, Ohio Records (the "Master Declaration"). 

c. The Master Declaration was subsequently amended by: (1) that certain 
First Amendment to Master Declaration, recorded March 22, 2007, having 
Instrument Number SP-I-07-023290 of the Official Records of Montgomery 
County, (2) by that certain Second Amendment to Master Declaration recorded 
July 15,2008, having Instrument Number SP-I-08-050628 of the Official Records 
of Montgomery County, (3) by that certain Third Amendment to Master 
Declaration, recorded October 8, 2008, having Instrument Number SP-I-08-
070452 of the Official Records of Montgomery County, (4) by that certain Forth 
Amendment to Master Declaration, recorded July 27, 2010, having Instrument 
Number SP-I-10-044133 of the Official Records of Montgomery County and 
Warren County Official Record Volume Vol. 5121 Page 186, and (5) by the Fifth 
Amendment to Master Declaration recorded on July 25, 2011 having Instrument 
Number SP-I-ll-043126 of the Official Records of Montgomery County and 
Warren County Official Record Volume 5354 Page 624 (collectively, the "Prior 

80817423.2 
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Amendments"). 

D. Declarant now desires to amend the Master Declaration in accordance 
with the terms and conditions set forth below. 

AMENDMENTS 

1. The fourth sentence of Section 4.6 is hereby revised as follows: 

"Each Lot type will conform to the specific requirements set forth in Sections 4.6.4 through 
4.6.12 as set forth below." 

2. Section 4.6.12 is hereby added to the Declaration, and such section shall state as follows: 

"The exterior finishes for the average lots identified as 55', 70' and 90' lots shall be guided by the 
following requirements: 

A. Front Elevations shall be comprised of one or more of the following material options: 
i. Full Brick (100%); 
ii. Full Stone (100%); 
iii. Combination of brick and stone (totaling 100%); or 
iv. Minimum if25% brick or stone, inclusive of a three foot water ledge of 
brick or stone. Maximum of 75% with varied patterns of cementitous 
fiberboard. 

B. Side and Rear Elevations for first floor of a single story or two story dwelling unit 
shall be comprised of one of the following material options: 

i. Full Brick (100%); 
ii. Full Stone (100%). 

C. Side and Rear Elevations for the second story of a two story dwelling unit shall be 
comprised of one of the following materials options: 

i. Full Brick (100%); 
ii. Full Stone (100%); or 
iii. Cementitous fiberboard (100%). 

D. Trim Materials shall be comprised of one or more ofthe following materials: 
i. Reinforced Vinyl; 
ii. Aluminum; 
iii. Wood sheathed in vinyl or aluminum; 
iv. EFIS; or 
v. Cementitous fiberboard. 

E. Roof materials shall be comprised of dimensional asphalt shingles. 

F. Accent roof materials shall be comprised of one or more of the following materials: 

80817423.2 
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i. Dimensional asphalt shingles; 
ii. Standing seam metal; 
iii. Painted metal; or 
iv. Copper." 

3. The following language shall be added to the end of Section 4.11 to clarifY ambiguity 
therein: 

"A Portable basketball goal is one that has a very large footprint, is usually filled with water or 
sand, is on wheels, and can be moved when necessary. A Semi-Portable or Semi-Permanent 
basketball goal has an in-ground mounting system, with a very small footprint. A Semi-Portable 
or Semi-Permanent basketball goal does not contain wheels. A Semi-Portable or Semi
Permanent basketball goal may be set in concrete, but they can be disconnected and moved to 
another location if need be." 

4. The following language shall be added to the end of Section 4.14 to clarifY ambiguity 
therein: 

"No trampolines shall be permitted on any Lot." 

5. The amendments to Section 4.6 are made pursuant to the authority granted in Section 
14(ii) of the Master Declaration. The amendments to Section 4.11 and Section 4.14 are 
necessary to clarifY ambiguity therein and are thus made pursuant to the authority granted to the 
Declarant in Section 14.1.1, 

6. To the extent any terms or provisions of this Sixth Amendment conflict with or contradict 
the Master Declaration or the Prior Amendments, the terms of this Sixth Amendment shall 
prevail. 

7. The Master Declaration, as amended by the Prior Amendments and by this Sixth 
Amendment, remains in full force and effect. Except as expressly modified herein, the Declarant 
does hereby confirm and ratifY the Master Declaration and all of the terms, covenants and 
conditions set forth therein. 

8. The capitalized terms set forth herein shall have the same meaning as specified in the 
Master Declaration, unless otherwise defined in this Sixth Amendment. 

80817423.2 
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Declarant has caused this Sixth Amendment to be executed effective as ofthe date first 
written above. 

DECLARANT: 

VWC HOLDINGS, LTD., 
an Ohio limited liability company 

By: WINDING CREEK PROPERTIES II, LLC, 
an Ohio limited liability company 

BY.~ 
David C. Oakes, Manager 

STATE OF OHIO 
:ss 

COUNTY OF MONTGOMERY 

BE IT REMEMBERED, that the foregoing instrument was acknowledged before me, a 
notary public in and for said state, thisJ~ day of AA ~ ,2013, by David C. Oakes, the 
Manager of Winding Creek Properties LLC, an Ohio mlted habIhty company, member of 

VWC Holdings, Ltd., an Ohio limited liability com~~2¥~ 

Notary Public h 
My Commission Expires: II UlP LORI L. MCELROY, Notary Public 

In and for th! State of Ohio 
My Commissio:l Expires Nev. 2, 2016 

This Instrument Prepared By: 
Lindi B. Shane, Esq. 
Taft Stettinius & Hollister LLP 
40 North Main Street, Suite 1700 
Dayton, Ohio 45423 
937.228.2838 
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DESCRIPTION OF 
359.419 ACRES 

in Sec. 21 and Sec. 27 T. 3, R. 5, M.Rs. 
WARREN COUNTY, OHIO 

MAY 16,2008 

Sf!. /33-(P~ 
5"~7 e; 5~;? 7D 
5-~IG; 7~271-J 

5-J 
fR/19/tre 

Situate in State of Ohio, County of Warren, Clearcreek Township, Part of Section 21 and Section 
27, Township 3, Range 5, M.R.s, and being part of a 422.3318 acre tract which includes Parcels A 
& B of Delphi Estates as recorded in Plat Book 4, Page 175 as conveyed to Beazer Homes 
Investments LLC, a Delaware Limited Liability Company by deed of record in O.R. 3967, Page 
295, (all references to deeds, microfiche, plats, surveys, etc. refer to the records of the Warren 
County Recorder Office, unless noted otherwise) and being more particularly bounded and 
described as follows: 

Commencing for Reference at a railroad spike (found), said spike being the centerline of 
State Route 48 (aka Dayton-Lebanon Pike) and the centerline of Social Row Road; 

Thence S 4' 11' 12" W, a distance of 1316.74 feet to a MAG nail, (set), said nail being in 
the centerline of said State Route 48; Thence South 4 ° 10 ' 00 " W, a distance of 2096.82 feet to a 
railroad spike (found), said spike being in the centerline of said State Route 48 said spike being in 
the west line of said 422.3318 acre tract as conveyed to Beazer Homes Investments LLC, and said 
spike being in the Montgomery and Warren County lines; thence leaving said centerline S 84 0 50' 
00 " E a distance of 1438.05 feet to a point, said point being the southwest corner of Creekside at 
The Villages of Winding Creek Subdivision Section One as recorded in Plat Book 205, Page 11, 
11A and lIB, said point also being in the line common to said Montgomery and Warren Counties 
and also being the POINT OF BEGINNING ofthe herein described tract ofland; 

Thence S 84°50' 00" E, a distance of2883.90 feet continuing along said Montgomery and 
Warren counties common line to a point; 

Thence S 4 0 04 ' 02 " W, a distance of 357.93 feet to a stone, found, said stone being at 
an angle point in said Beazer tract, and said stone being the southwest corner of Lee Snyder tract 
of land as conveyed in Deed Book 513, Page 117; 

Thence S 84 0 15 ' 08 "E, a distance of 1069.38 feet to a 5/8" iron pin (set), said iron pin 
being in the south line of a tract of land as conveyed to John T. Ross and Patricia A. Ross by deed 
of record in Official Record 325, Page 867, said iron pin being the northwest corner of a 14.113 
acre tract ofland as conveyed to John T. Ross by deed of record in Book 758, Page 630 and said 
iron pin being also the northeast corner of said 422.3318 acre tract; 

Thence S 3 ° 47 ' 34" W, a distance of 543.36 feet to a 5/8" iron pin (set), said iron pin at 
an angle point in the west line of said 14.113 acre tract, said iron pin being on the east line of said 
Beazer tract; 

Thence S 3 048 ' 32" W, a distance of 542.86 feet to a 5/8" iron pin (set), said iron pin 
being the southwest comer of said 14.1113 acre tract, said iron pin being on the east line of said 
Beazer tract and said iron pin being also in the north line of a 28.899 acre tract ofland as conveyed 
to Mike Farm Enterprises, Inc., an Ohio corporation by deed of record in Official Record 112, 
Page 276; 

Thence N 87 0 50 ' 43 " W, a distance of 922.06 feet to a 5/8" iron pin, found, said iron 
pin being an easterly angle point of said Beazer tract, and said iron pin being also the northwest 
corner of a tract of land as conveyed to Michael A. Clark and Peggy A. Clark by deed of record in 
Official Record 388, Page 50; 

Thence S 4 0 26' 10" W, a distance of2700.84 feet to a railroad spike, found, said spike 
being an angle point in the said Beazer tract, said spike being in the centerline of Lytle Five Points 
Road, (Warren County Road 46), and said spike being also the southwest comer of a 3.2058 acre 
tract of land (Tract I), as conveyed to Bradford Gardiner by deed of record in Official Record 
4505, Page 218; 
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Thence N 87 0 19 ' 26" W, a distance of25.0l feet to a railroad spike, found, said spike 
being an angle point of the said Beazer tract, said spike being in the centerline of said Lytle Five 
Points Road, and said spike being also the southeast comer of a 5.001 acre tract ofland as 
conveyed to Michael A. Krurnnauer and Cheryl M. Krurnnauer by deed of record in Official 
Record 702, Page 30; 

Thence N 4 0 26' 10" E, a distance of 1088.49 feet (a 5/8" iron pin/cap, found (bears W. 
0.24 feet), and being the northeast comer of said 5.001 acre tract and being also a southeasterly 
comer of the said Beazer tract; 

Thence N 87 0 17 ' 57 " W, a distance of 3 99 .96 feet to a 1/2" iron pin, found, said iron 
pin being a southeasterly comer of said Beazer tract and said iron pin being also the northwest 
comer of a 5.001 acre tract of land as conveyed to Timmy Evan Miltenberger by deed of record in 
Official Record 522, Page 640; 

Thence S 4 0 27 ' 35 "W, a distance of 1089.61 feet to a railroad spike (found), said spike 
being a southerly comer of said Beazer tract, said spike being the southwest comer of said 5.001 
acre tract and said spike being also in the centerline of said Lytle Five Points Road; 

Thence N 87 0 12' 03 "W, a distance of 458.12 feet to railroad spike (found), said spike 
being a southerly comer of said Beazer tract, said the southeast comer of a 3.097 acre tract ofland 
as conveyed to Milo Jonny Miltenberger by deed of record in Official Record 1262, Page 127 and 
said spike being also in the centerline of said Lytle Five Points Road; 

Thence leaving said centerline, N 4 0 18 ' 26 " E, a distance of 674.80 feet to a 5/8" iron 
pin, found/cap, said iron pin being along the southerly line of said Beazer tract and said iron pin 
being also the northeast comer of said 3.097 acre tract; 

Thence N 87 0 12 ' 03 " W, a distance of 400.00 feet a 1/2" iron pin, found, said iron pin 
being along the a southerly line of said Beazer tract, said iron pin being the northwest comer of a 
3.098 acre tract ofland as conveyed to M. Jonny Miltenberger and Janice M. Miltenberger by deed 
of record in Official Record 109, Page 397; 

Thence S 4 0 18 ' 26 " W, a distance of 674.80 feet to a railroad spike (found), said spike 
being along the southerly line of said Beazer tract, said spike being the southwest comer of said 
3.098 acre tract and said spike being also in the centerline of said Lytle Five Points Road; 

Thence N 87 0 18 ' 04" W, a distance of 491.76 feet to a railroad spike (found), said spike 
being along the southerly line of said Beazer tract, said spike being in the centerline of said Lytle 
Five Points Road; and said spike being also the southeast comer of said Delphi Estates 
Subdivision plat of record as recorded in Plat Book 4, Page 173; 

Thence N 4 0 02 ' 09 " E, a distance of 44.98 feet to a concrete monument, found, said 
concrete monument being in the south line of said Beazer tract and said concrete monument being 
also in the east line of said Delphi Estates Subdivision; 

Thence N 4 0 20 ' 48 " E, a distance of 223.28 feet to a concrete monument, found, said 
concrete monument being the northeast comer of said Delphi Estates Subdivision, said concrete 
monument being in the south line of said Beazer tract; 

Thence along the lines common to said Beazer tract and said Delphi Estates Subdivision 
for the following eleven (11) described courses: 

1. S 84 0 27 ' 27" W, a distance of225.00 feet to a 5/8" iron pin, found; 

2. S 4 0 20 ' 16" W, a distance of 193.45 feet to a 5/8" iron pin, found and being 
along the east line of Parcel B as denoted on said Delphi Estates Plat; 

3. Continuing along the east line of said Parcel B, along the arc of a curve to the 
left, said curve having a radius of 25.00 feet, a delta angle of 99 0 51 ' 52 ", 
the chord of said curve that bears S 45 0 35 ' 40 " E, a chord distance of 38.26 
feet to a 5/8" iron pin/cap, found, said iron pin being a point of tangency, and 
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said iron pin being also in the north right-of-way line of said Lytle Five Points 
Road; 

4. Continuing along the south line of said Parcel B and the northerly line of Lytle 
Five Points Road, thence S 84 0 28 ' 24" W, a distance of 101.58 feet to a 
5/8" iron pin/cap, found, said iron pin being also a point of curvature; 

5. Continuing along the west line of said Parcel B, leaving said north line, along 
the arc of a curve to the left, said curve having a radius of 25 .00 feet, a delta 
angle of 80 0 09 ' 52 ", the chord of said curve that bears N 44 0 26 ' 29 " E, a 
chord distance of 32.19 feet to a 5/8" iron pin, found, said iron pin being also 
a point of tangency; 

6. Continuing along the west line of said Parcel B, thence N 4 0 21 ' 33 "E, a 
distance of 202.18 feet, to a 5/8" iron pin, found; 

7. Thence S 84 0 30' 33" W, a distance of 1776.25 feet to a 5/8" iron pin/cap, 
found, said pin also being along the east line of Parcel A as denoted on said 
Delphi Estates; 

8. Continuing along the east line of said Parcel A, thence S 3 0 59 ' 34" W, a 
distance of 193.58 feet to a 5/8" iron pin/cap, found, said iron pin being also a 
point of curvature; 

9. Along the arc of a curve to the left, said curve having a radius of 25.00 feet, a 
delta angle of 99 0 33 ' 24 ", the chord of said curve that bears S 45 047 ' 08 " 
E, a chord distance of 38.18 feet to a 5/8" iron pin, found, said iron pin being 
a point of tangency and said iron pin being also in the north right-of-way line 
of said Lytle Five Points Road and being the south line of Parcel A; 

10. Thence S 84 0 32 ' 47 "W, a distance of 80.35 feet to a 5/8" iron pin. Found 
said iron pin being also the southeast comer of a tract of land as conveyed to 
Butterfield Enterprises, mc. by deed of record in Official Record 4663, Page 
127; 

11. Thence N 6 030' 57" E, a distance of223 .15 feet, leaving said north right-of 
way line of Lytle Five Points Road and continuing along the west line of 
Parcel A, to a point said point being an angle point in the east line of said 
Butterfield tract and the westerly line of said Beazer tract; 

Thence N 3 0 11 ' 52 " E, a distance of 697.10 feet to a 5/8" iron pin, found, said iron pin 
being along the westerly line of said Beazer tract and said iron pin being also the northeast comer 
of said 9.224 acre tract; 

Thence S 84 0 29' 12" W, a distance of257.65 feet to a 5/8" iron pin (found), said iron 
pin being in the westerly line of said Beazer tract and said iron pin being also in the east line of a 
tract ofland as conveyed to Far Hills mvestments, LLC by deed of record in Book 4111, Page 
796; 

Thence N 4 0 00 ' 21 " E, a distance of 30.00 feet to a 5/8" iron pin (found), said iron pin 
being in the westerly line of said Beazer tract and said iron pin being also the northeast comer of 
said Far Hills tract; 

Thence S 84 0 29' 42" W, a distance of361.13 feet to a railroad spike (found), said spike 
being in the westerly line of said Beazer tract, said spike being the northwest comer of said Far 
Hills tract and said spike being also in the centerline of said State Route 48; 

Thence N 4 0 00 ' 21 " E, a distance of 50.70 feet to a railroad spike (found), said spike 
being in the westerly line of said Beazer tract, said spike being in the centerline of said State Route 
48 and said spike being also southwest comer of a 1.062 acre tract of land as conveyed to 
Soundfold, mc. by deed of record in Official Record 1537, Page 392; 
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Thence N 84 ° 29' 42" E, a distance of361.13 feet (a 5/8" iron pin, found, bears N. 0.18 
feet), being in the westerly line of said Beazer tract and being also the southeast comer of said 
l.062 acre tract; 

Thence N 3 ° 59 ' 36" E, a distance of 130.00 feet to a 5/8" iron pin, found/cap, said iron 
pin being in a westerly line of said Beazer tract and said iron pin being also the northeast comer of 
said l.062 acre tract; 

Thence along the lines common to said Beazer tract and The Villages of Winding Creek 
The Meadows at Winding Creek Section One as recorded in Dedication Plat Book 79, Pages 
84and 85 and The Villages of Winding Creek Turning Leaf at Winding Creek Section One Plat 
Book 79, Pages 88 and 89, for the following thirty (30) described courses: 

Thence N 69 0 06' 58" E, a distance of 93.45 feet along the southerly line of The Villages 
of Winding Creek The Meadows at Winding Creek Section One; 

Thence N 590 52'53" E, a distance of 180.00 feet to an iron pin set; 

Thence N 29 0 23 '22" W a distance of 30.54 feet to an iron pin set; 

Thence N 61 0 20' 23" E a distance of 210.00 feet to an iron pin set; 

Thence with a curve turning to the left with an arc length of 82.98 feet, with a radius of 
990.00 feet, with a chord bearing of S 31 0 03'42" E, with a chord length of 82.96 feet,; 

Thence N 560 32'13" E a distance of 80.00 feet; 

Thence with a curve turning to the right with an arc length of 56.98 feet, with a radius of 
35.00 feet, with a chord bearing ofN 13 0 10'30" E, with a chord length of 50.89 feet,; 

Thence N 590 48'46" E a distance of 18.70 feet; 

Thence with a curve turning to the left with an arc length of 117.89 feet, with a radius of 
855.00 feet, with a chord bearing of S 35 0 08'33" E, with a chord length of 117.80 feet,; 

Thence N 500 54'26" E a distance of 150.00 feet; 

Thence with a curve turning to the left with an arc length of 54.81 feet, with a radius of 
705.00 feet, with a chord bearing of S 41 0 19' 12" E, with a chord length of 54.79 feet and leaving 
said southerly line of said The Villages of Winding Creek The Meadows at Winding Creek 
Section One; 

Thence N 460 27' 11" E a distance of 30.00 feet to an iron pin set, said iron pin being 
southerly line of The Villages of Winding Creek Turning Leaf at Winding Creek Section One as 
recorded in Plat Book 79,Pages 88 and 89 in the Warren County Recorders' Office; 

Thence with a curve turning to the right with an arc length of 104.60 feet, with a radius of 
675.00 feet, with a chord bearing ofN 390 06'27" W, with a chord length of 104.50 feet,; 

Thence with a compound curve turning to the right with an arc length of 57.72 feet, with a 
radius of35.00 feet, with a chord bearing ofN 120 34'21" E, with a chord length of5l.39 feet,; 

Thence N 300 11' 14" W a distance of 30.00 feet; 

Thence with a curve turning to the right with an arc length of 57.72 feet, with a radius of 
35.00 feet, with a chord bearing ofN 720 56'48" W, with a chord length of 51.39 feet,; 

Thence with a compound curve turning to the right with an arc length of 105.08 feet, with 
a radius of675.00 feet, with a chord bearing ofN 21 0 1448" W, with a chord length of 104.98 
feet,; 

Thence N 73 0 12'48" E a distance of 203.47 feet; 
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Thence N 38°39' 11" W a distance of 150.00 feet; 
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Thence with a curve turning to the right with an arc length of 48.07 feet, with a radius of 
185.00 feet, with a chord bearing ofN 58°52' 14" E, with a chord length of 47.94 feet,; 

Thence N 23 °41 '07" W a distance of 30.00 feet; 

Thence N 23°41 '07" W a distance of 162.68 feet; 

Thence N 33°47'22" W a distance of23.48 feet; 

Thence with a curve turning to the left with an arc length of 38.32 feet, with a radius of 
460.68 feet, with a chord bearing of S 53°4940" W, with a chord length of38.31 feet and leaving 
said Turning Leaf Subdivision; 

thence S 51 °25' 3 5" W a distance of 96.78 feet to an iron pin set, said iron pin being along 
the northerly right-of-way line of Stone Creek Boulevard as recorded by the Dedication Plat as 
recorded in Warren County Recorders Office; 

Thence along the lines common to said Beazer tract and the northerly right-of-way of 
Stone Creek Boulevard for the following seventeen (17) described courses: 

Thence N 38°34'25" Wa distance of 80.00 feet; 

Thence S 51 °25'35" W a distance of 13.80 feet; 

Thence with a curve turning to the right with an arc length of 62.06 feet, with a radius of 
36.77 feet, with a chord bearing ofN 79°08'36" W, with a chord length of 54.95 feet,; 

Thence S 45°28 '31" W a distance of 30.00 feet; 

Thence with a curve turning to the right with an arc length of 58.61 feet, with a radius of 
35.00 feet, with a chord bearing of S 03 °27'03" W, with a chord length of 52.00 feet,; 

Thence S 51 °25'35" W a distance of 40.82 feet; 

Thence with a curve turning to the right with an arc length of 500.34 feet, with a radius of 
660.00 feet, with a chord bearing of S 73°08'39" W, with a chord length of 488.45 feet,; 

Thence N 85°08' 17" W a distance of240.15 feet; 

Thence with a curve turning to the right with an arc length of38.92 feet, with a radius of 
25.00 feet, with a chord bearing ofN 40°32'00" W, with a chord length of35.11 feet; 

Thence leaving said right-of-way N 04°04' 17" E a distance of 252.34 feet; 

Thence N 85°58'51" E a distance of564.52 feet to an iron pin found; 

Thence N 10°54 '01" E a distance of 4.27 feet to a point; 

Thence N 03°57' 15" E a distance of 683.18 feet to an iron pin found; 
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Thence S 86° 14' 24" W a distance of 563.22 feet to a point, said point being in the easterly 
line of said State Route 48; 

Thence N 04°10'00" E a distance of 623.16 feet along the easterly line of State Route 48 
to a point; 

Thence along the south line of The Villages Of Winding Creek The Legacy of Winding 
Creek as recorded in Plat Book 78, Pages 28 and 29 as recorded in Warren County Recorders' 
Office, thence along the lines common to said Beazer tract and The Legacy for the following 
thirty-one (31) described courses: 

Thence leaving said easterly line of State Route 48, S 85°50'00" E a distance of 398.83 
feet; 

Thence S 04°10'00" W a distance of 160.00 feet; 

Thence S 85°50'00" E a distance of 40.00 feet; 

Thence S 04°10'00" W a distance of 130.00 feet; 

Thence S 85°50'00" E a distance of 500.00 feet; 

Thence N 04°10'00" E a distance of 10.05 feet; 

Thence S 86°21 '09" E a distance of 118.03 feet; 

Thence S 03°57'15" Wa distance of 12.73 feet; 

Thence N 83°57'30" E a distance of 90.51 feet; 

Thence N 73°33'13" E a distance of78.06 feet; 

Thence N 63°32'12" E a distance of78.06 feet; 

Thence N 53°31 '12" E a distance of78.06 feet; 

Thence N 41 °29' 18" W a distance of 132.05 feet; 

Thence with a curve turning to the left with an arc length of 126.37 feet, with a radius of 
315.00 feet, with a chord bearing ofN 37°01 '09" E, with a chord length of 125.52 feet; 

Thence N 25°31 '36" E a distance of 121.97 feet; 

Thence with a curve turning to the right with an arc length of 241.98 feet, with a radius of 
385.00 feet, with a chord bearing ofN 43°31 '56" E, with a chord length of238.01 feet; 

Thence with a compound curve turning to the right with an arc length of 43.83 feet, with a 
radius of35.01 feet, with a chord bearing of S 81 °58'30" E, with a chord length of 41.02 feet; 

Thence with a reverse curve turning to the left with an arc length of 99.51 feet, with a 
radius of 130.00 feet, with a chord bearing ofS 68°01 '53" E, with a chord length of97.10 feet; 

Thence with a reverse curve turning to the right with an arc length of 38.46 feet, with a 
radius of 35.00 feet, with a chord bearing of S 58°28'43" E, with a chord length of36.56 feet; 

Thence N 63°00' 13" E a distance of 80.00 feet; 

Thence with a curve turning to the right with an arc length of 38.46 feet, with a radius of 
35.00 feet, with a chord bearing ofN 04°29'09" E, with a chord length of 36.56 feet; 

Thence with a reverse curve turning to the left with an arc length of 96.05 feet, with a 
radius of 130.00 feet, with a chord bearing ofN 14°48'05" E, with a chord length of93.88 feet; 
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Thence with a reverse curve turning to the right with an arc length of 47.08 feet, with a 
radius of 35.21 feet, with a chord bearing ofN 27°50 '01" E, with a chord length of 43.65 feet; 

Thence with a compound curve turning to the right with an arc length of37.35 feet, with a 
radius of 832.66 feet, with a chord bearing ofN 66°02'22" E, with a chord length of 37.35 feet; 

Thence N 22°37'44" Wa distance of30.00 feet; 

Thence with a curve turning to the left with an arc length of39.04 feet, with a radius of 
815.00 feet, with a chord bearing ofS 65°59'56" W, with a chord length of39.03 feet; 

Thence with a reverse curve turning to the right with an arc length of 44.47 feet, with a 
radius of35 .00 feet, with a chord bearing ofN 78°58' 18" W, with a chord length of 41.54 feet; 

Thence with a reverse curve turning to the left with an arc length of 134.01 feet, with a 
radius of 130.00 feet, with a chord bearing ofN 72°06'09" W, with a chord length of 128.16 feet; 

Thence with a reverse curve turning to the right with an arc length of34.91 feet, with a 
radius of35.00 feet, with a chord bearing ofN 73°03'26" W, with a chord length of33.48 feet; 

Thence with a reverse curve turning to the left with an arc length of 192.56 feet, with a 
radius of 415.00 feet, with a chord bearing ofN SJ046'21" W, with a chord length of 190.84 feet; 

Thence with a reverse curve turning to the right with an arc length of 52.15 feet, with a 
radius of35.00 feet, with a chord bearing ofN 28°22'43" W, with a chord length of 47.46 feet; 

Thence N 14°18 '28" E a distance of7.47 feet to the POINT OF BEGINNING, 
containing 359.419 acres, more or less, of which 178.661 acres lies in Section 27,180.235 acres 
lies in Section 21,0.263 acres Parcel B lies in Delphi Estates and 0.260 acres Parcel A lies in 
Delphi Estates, subject however to all covenants, conditions, restrictions, reservations, and 
easements contained in any instrument of record pertaining to the above described tract of land. 

The Basis of Bearing in this description is the centerline of State Route 48 (Dayton-Lebanon Pike), 
being S4°10'00"W as shown in deed of record MF#90-0083A01 in the Montgomery County 
Recorders' Office and as shown on the Record of Land Surveys in the Warren County Engineers' 
Office on Survey Volume 75, Plat No. 50 and the Montgomery County Engineers' Office on 
Survey SUR 90-2. 

This above description is the result of a survey prepared by Lois A. Brunty, Stantec Conculting 
Services, Inc. Registered Professional Surveyor Number S-7679 of the State of Ohio, the survey 
plat of which is filed in Volume/53, Plat, Page ~~ of the Warren County Engineer's Record of 
Land Division. 
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Situate in State of Ohio, County of Montgomery, Washington Township, Part of Section 21, 
Section 27 and Section 28, Township 3, Range 5, M.R.s. being all of the fo1\owing Montgomery 
County Recorders Office deads of record: being a 0.077 Be'" tract of land as conveyed to Earl R. 
Schatzman by deed of Rcord in Deed Microfiche #9()"0093A06, being all of lands (311.841 acres) 
as tonveyed to Earl R. Schatzman by the following deeds of record in Deed Microfiche N9O-
0082D07, #90-0093501, 1190-OO83AOJ, being a" a 10.346 acre trac~ as conveyed to Earl R. 
Schatzman and Carol L. Schatzman by delld of record in Deed MicrofIChe 1# 90-0561 D' 0, being an 
of a 28.700 acre tract ofland 8S conveyed to BarJ R. Schatzman and Carol L. Schatzman by deed 
ofrccord in Deed Microfiche 1190.0561DI2, (all references to deeds, microfiche, plats, surveys, 
etc. refer to Ibe records oftbc Montgomery County Recorder's amoc, unless noted otherwise) and 
being more pal1icularly bounded and described as follows: 

Commllnc;ing for Reference at a railroad spike (found), said spike being the centerline of 
State Route 48 (aka Dayton-Lebanon Pike) and the centerline of Social Row Road; 

'Illence S<'lulh 4 degrees II minutes 12 seconds West. a distance of 1316.74 feet to ft MAG 
nail, (sel), said nail being in the centerline of said State Route 48. said nail being a northwest 
comer of said 0.017 acre tract, said nail being the !IOutbwe8t comer of A 1.165 acre tract of land as 
conveyed to Centerville Alliance Church, The Christian and Missionary Alliance in DMF#77-
097AOS, and said nail being also the POINT OF BEGINNING ofthe herein described tract of 
land; 

Tbence Soutb 84 degrees 40 minutes 14 seconds East, a dlstancil of 868.21 feet (passing 
an iron pin found at '32.04' 0.11' south), along the lines common to said 1.165 acre tract and the 
nortJlc:rly line of said 0.077 and 311.481 acre Schatzman tracts (8 5/8" iron pin, found, bears SE 
1.06'), and being also a southeaster1y comer of a 1.798 acre tract ofland as conveyed to 
Centerville Community Church by deed of record in DMFII88·0463C04; 

Thence N(.rth 4 degrees 12 minutes 38 seconds Bast, a distance of251.74 feet along the 
northerly line ofsaid.311.481 acre Schatzman tract and the easterly line of said 1.798 acre tnK:l (8 
3/4" iron pin, found, bears SE 0.54 '), being in the south line of It 5.78 acre tract ofland as 
conveyed to Nolan G. Graham and Mary L. Graham by de~ of record in Inst#02-1S159 I and 
being also in a northerly line of said 311.481 acre Schatzman tract; 

Th.ence South 85 degrees 54 minutes 52 SIlCOnd$ Hast, a distance of 697 .64 feet to a 5/8" 
iron pin (set), said iron pin baing a northerly comerofsai" 311 .481 acre Schatzman tract, and said 
Iron pin being also the southeast Corner of a 7.38 tract ofland as conveyed to Nolan G. Graham 
and Mary L. Graham by deed of record in DMF#94-0156B04; 

Thence North 3 degrees 12 minutes 21 seconds East. It distance of981.13 feet to a 5/8" 
iron pin (set), said iron pin being a northwesterly comer of said 10.346 acre tract, said iron pin 
being the nortboast comer ofa 2.39\ acre tract as conveyed to Robert F. Wood and Evelyn D. 
Wood by deed ofrooord in DMFN74-618C10, said iron pin being a southeasterly corner ofaO.126 
acre trac1as conveyed to The Board of County Commissioners DfMontgomery County, Ohio by 
deed of record in DMF#89-023 I COO for road improvement purposes of Social Row Road (right
of-way varies), and said iron pin being also the southwest comer of a 0.125 acre tract as conveyed 
to The Board of County Commissionen of Montgomery County. Ohio by deed of record in 
DMFN89·0231C04 for road improvement purposes~ 

Thence South 85 degrees 47 minutes 47 seconds East, a distance of 155.19 feet to 0 5/8" 
iron pin (set), said iron pin being a northerly comer of said 10.346 acre tract, said iron pin being 
the southeast comer of said 0.125 acre tract and said iron pin being also in the south line of said 
Social Row Road~ 

Thence North 6 degrees 24 minules 55 seconds East, a distance of32.00 feet to a MAG 
nail (set), said MAG !;Iail being a northerly comer of said 10.346 acre tract, said MAG nail being 
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the northeast comer of said 0.125 acre tract, and said iron pin being also in the centerline of said 
Social Row Road; 

Thence South 83 degrees 3S minutes 05 s~nds East. a distance of 448.44 feet to a MAG 
nail (set), said MAG nail boing the northeast comer of said 2S.700 acre tract. said MAG nail being 
the northwest comer ofa tract of land as conveyed to Centerville Grace Brethren Church by deed 
of record in DMFII78-319B07. said MAG nail being also in the centerline of said Social Row 
Road; 

Thence South 3 degrees 02 minutes 33 seconds West, a distance of 1827.81 f~et (passing 
an Iron pin, found, at 29.68' that beal'S 0.61' B) to a SIS" Iron pin (set), said iron pin being the 
southwest comer (If said Centerville Grace Brethren Church lands, and said iron pin being also a 
southeasterly comer of said 28.700 acre tract; 

Thence North 87 degrees 36 minutes 28 seconds East, a distance of 480.94 feet to a 1 fl" 
iron rod; (found in base oftree), said iron rod being a southeast comer of said Centerville Grace 
Brethren Church londs, said iron rod being in the west line of Chelsea Trace Subdivision Section 
Five, plat ofregord as recorded in Plat Book 181 Page 27, said iron rod being a southeasterly 
comer of said 28.700 ac:re tract, and said iron rod being also the southeast comer of Section 28; 

Thence South 3 degrees 28 minutes 35 seconds West. a distance of 51S.35 feet to a 3/4" 
iron pin, found, said iron pin being the southeast comer of said 2B.700 acre tract, said iron pin 
being the southwe~1t comer of said Chelsea Trace Subdivision Section Five and said iron pin being 
also a northeasterly comer of said 311.841 acre Schatzman tract; 

Thence South 8S degrees 44 minutes 00 soconds East, a distance of 1647.47 feet to a S/8" 
iron pin (set), said iron pin being a northeasterly comer of said 311.841 acre Schatzman tract, said 
iron pin being the !louth line of Chelsea Trace Subdivision Section Four, plat of record as recorded 
in Plat Book 176 Page 53 and said iron pin being also the northwest comer of a 43.091 acre tract 
of land as conveyed to Lee E. Snyder by deed of record in DMF1I11-019C II; 

Thence South 4 degrees 04 minutes 02 seconds West, a distance of 1195.15 feet to a point, 
said point being the southwest comer of said 43.091 acre tract, said point being in an easterly line 
of said 311.841 \lcre Schatzman tract, said point being the northwest comer of a tract of land as 
conveyed to Lee Snyder by deed of record in Deed Book 513, Page 117 and said point being also 
in the Montgomery and Warren County lines; 

Thence North 84 degn:es 50 minutes 00 seconds West a distance of 4321 .95 feet to a 
railroad spike (found), said railroad spike being in the line oommon to said 311.84' acre 
Schatzman tract and the centerline of said State Route 48; 

Thence Nol1h 4 degrees 10 minutes 00 $econds East, a distance of2096.82 feet to the 
POINT OF BEGINNING, containing 187.517 acres, more or less, subjcct however to all 
covenants, conditions, restrictions, reservatioll5, and easements contained in any instrument of 
record pertaining to the above described tract ofland. 

The Basis of Bearirlg in this description is the centerline of State Route 48 (Dayton-Lebanon Pike), 
being S4a lO'OO"W as shown in deed of record MF##90-00S3AOI in the Montgomery County 
Recorder's Office, lind as shown on the Record of Land Surveys in the Warren County Engineer's 
OfflCC on Survey Volume 75, Plat No. SO and the Montgomery County Engineer's Office on 
Survey SUR 90-2. 
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The Villages of Winding Creek The Boulevards at Winding Creek Section One 

Lot # 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 

Situated in Section 27, Town 3, Range 5 B.T.M.R.'s, Clearcreek Township, Warren County, Ohio, 

Being all lot numbers 180 - 229, Reserve P, R, S, T, U, V, W, X, Y, Z, AA, BB of The Villages of 

Winding Creek The Boulevards at Winding Creek Section One as the same is known and designated 

on the record plat of the subdivision Plat Book 87, Page 30, 31, 32 and 33 of the records of Warren 

County, Ohio. 

Sidwell Lot # Sidwell 
05-27-216 -017' 211 05-27-280-004 . 
05-27-216 -018 - 212 05-27-280-005' 
05-27-216 -~ olq· 213 05-27-280-006 . 
05-27-216 -m O~D' 214 05-27-280-007' 
05-27-216 -~ otl.l 215 05-27-280-008 -
05-27-216 -022 - 216 05-27-280-009 . 
05-27-216 -023' 217 05-27-280-010' 
05-27-216 -024' 218 05-27-280-011' 
05-27-216 -025- 219 05-27-280-012' 
05-27-216 -026 - 220 05-27-215-002' 
05-27-216- 027· 221 05-27-215-003' 
05-27-216 -028- 222 05-27-215-004-
05-27-216 -029 - 223 05-27-215-005 ' 
05-27-216 -030- 224 05-27-215-006' 
05-27-216 -031- 225 05-27-215-007' 
05-27-216 -032- 226 05-27-215-008 -
05-27-216 -033- 227 05-27-215-009-
05-27-216 -034 - 228 05-27-215-010 -
05-27-216 -035- 229 05-27-215-011' 
05-27-216 -036' Reserve lip" 05-27-216-044-
05-27-216 -037' Reserve "R" 05-27-285-001 ' 

~JJ 05-27-216 -038' Reserve liS" 05-27-280-013 -
05-27-216 -039 " Reserve liT" 05-27-216-045-
05-27-216 -040- Reserve "U" 05-27-215-012' 
05-27-216 -041' Reserve "V" 05-27-215-013 ' 
05-27-216 -042- Reserve "W" 05-27-215-014. 
05-27-216 -043- Reserve "X" 05-27-280-014' 
05-27-251-033' Reserve "Y" 05-27-280-015 . 
05-27-280-001' Reserve "z" 05-27-285-002 -
05-27-280-002' Reserve IlAA" 05-27-285-003 • 
05-27-280-003- Reserve IIBB" 05-27-285-004 • 
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The Villages of Winding Creek The Boulevards at Winding Creek Section Two 

Situated in Section 21 & 27, Town 3 east, Range 5 north B.T.M.R.'s, Clearcreek Township, Warren 

County, Ohio, Being lot number 230, Being all of The Villages of Winding Creek The Boulevards at 

Winding Creek Section Two as the same is known and designated on the record plat of the 

subdivision Plat Book 87, Page 42 & 43 of the records of Warren County, Ohio. 

Lot # Sidwell 

230 05-27-215-015 r 
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Legal Description 

The Villages of Winding Creek Turning Leaf at Winding Creek Section One 

Situated in Section 27, Range 5, Town 3 M.RoS., Clearcreek Township Warren County 
Ohio, Being Lot numbers 87-110 of The Villages of Winding Creek, Turning Leaf at 
Winding Creek Section One as the same is numbered, designated and known on the 
record plat for Section One of Turning Leaf at Winding Creek, which is recorded at Plat 
Book 79 Page 88 of the Records of Warren County, Ohio. 

SIDWELL # Lot # 
05-27-408-001 87' 
05-27-408-002 88' 
05-27-408-003 89' 
05-27-408-004 90-
05-27-408-005 91-
05-27-408-006 92' 
05-27-408-007 93' 
05-27 -408-008 94' 
05-27-408-009 95-
05-27-408-010 96-
05-27-408-011 97-
05-27-408-012 98-
05-27-408-013 99' 
05-27-408-014 100· 

05-27-420-001 101-

~ 05-27-410-001 102· 
05-27-410-002 103-
05-27-410-003 104' ~ Jl 05-27-410-004 105-
05-27-410-005 106-
05-27-410-006 107-
05-27-410-007 108-
05-27-410-008 109· 
05-27-410-009 110 
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legal Description 

The Villages of Winding Creek Turning Leaf at Winding Creek Section Two 

Situated in Section G Kange !J, lawn 3 M.R.S., Clearcreek Township Warren County 
Ohio, ' Being lot numbers 111-133 of The Villages of Winding 
Creek, Turning Leaf at Winding Creek Section Two as the same is numbered, designated 
and known on the record plat for Section Two of Turning leaf at Winding Creek, which is 
recorded at Plat Book 84 Page 69 and 70 of the Records of Warren County, Ohio. 

SIDWELL # lot # 
05-27-410-011 111' 
05-27-410-012 112' 
05-27-410-013 113' 
05-27-410-014 114' 
05-27-410-015 115' 
05-27-410-016 116-
05-27-410-017 117 -
05-27-410-018 118· 
05-27-410-019 119 . 
05-27-408-016 120-
05-27-408-017 121, 
05-27-408-018 122-
05-27-408-019 123· 

~ JJ 05-27-408-020 124' 
05-27 -408-021 125 . 
05-27 -408-022 126. cr 05-27-408-023 127-
05-27-408-024 128" 
05-27-408-025 129. 
05-27-408-026 130· 
05-27-408-027 131· 
05-27-408-028 132' 
05-27-408-029 133 . 
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Legal Description 

The Villages of Winding Creek The Meadows at Winding Creek Section One 

Situated in Section 27, Range 5, Town 3 M.R.S., Clearcreek Township Warren County 
Ohio, Being Lot numbers 65-86 of The Villages of Winding Creek, The Meadows at 
Winding Creek Section One as the same is numbered, designated and known on the 
record plaUe; Sceti"" ene "f ~FAiA! belf at Willei"~ Greele,. which is recorded at Plat 
Book 79 Page 86 of the Records of Warren County, Ohio. 

SIDWELL # Lot # 
05-27-401-007 65 " 
05-27 -401-008 66 · 
05-27-401-009 67· 
05-27-401-010 68" 
05-27-401-011 69-
05-27-401-012 70-
05-27-401-013 71 -
05-27-401-014 72· 
05-27-401-015 73' 
05-27-401-016 74' 
05-27-401-017 75-
05-27-401-018 --L6.. ~ 
05-27 -405-001 77" 
05-2.7 -405-002 78· 
05-27-405-003 79' 
05-27-405-004 80' 
05-2.7-405-005 81 • 

05-27-401-019 82 . 

1f oPJ 05-27-401-020 83" 
05-27-401-021 84' 
05-27-401-022 85' Cff 
05-27-401-023 86' 
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." 

ExhihltA 

Situate in Section 21, Town 3, Range 5 M.R.S., Clearcreek Township, Warren County, 
Ohio and being Lots 38 through 64, and Reserve Lots J, K & L of The Villages of 
W'mding Creek The Legacy at Winding Creek Section One, as recorded in Plat Book 78, 
Pages 28-29 of the Warren County, Ohio Recorder's office. 

Auditor's Parcel No.: 

05-27-200-039 (Reserve J) .... 
05-27-200-040 (Lot 38)~ 
05-27-200-041 (Lot 39)' 
05-27-200-042 (Lot 40)-
05-27-200-043 (Lot 41) 
05-27-200-044 (Lot 42)' 
05-27-200-045 (Lot 43)' 
05-27-200-046 (Lot 44) " 
05-27-200-047 (Lot 45)" 
05-27-200-048 (Lot 46) . 
05-27-200-049 (Lot 47)' 
05-27-200-050 (Lot 48)" 
05-27-200-051 (Lot 49)-
05-27-200-052 (Lot 50)" 
05-27-200-053 (Lot 51)' CfJI/ $ 
05-27-251-001 (Lot 52)" ~ ~IA 
05-27-251-002 (Lot 53)' lI( 
05-27-251-003 (Lot 54)-
05-27-251-004 (Lot 55)' 
05-27-251-005 (Lot 56)-
05-27-251-006 (Lot 57) . 
05-27-251-007 (Lot 58)-
05-27-251-008 (Lot 59) . 
05-27-251-009 (Lot 60) , 
05-27-251-010 {Reserve KV 
05-27-216-002 {R~erve L)o .... 
05-27-216-003 (Lot 61) . 
05-27-216-004 (Lot 62) J 
05-27-216-005 (Lot 63)'-
05-27-216-006 (Lot 64)-
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legal Description 

The Villages of Winding Creek The legacy at Winding Creek Section Two 

Situated in Sect.1'b'n 1.I, Kange :', Town 3 M.R.S., Clearcreek Township Warren County 
Ohio, Being lot numbers 134-179 and Reserve lot "0" ofThe 
Villages of Winding Creek, The legacy at Winding Creek Section Two as the same is 
numbered, designated and known on the record plat for Section Two ofThe legacy at 
Winding Creek, which is recorded at Plat Book 84 Page 71 and 72 of the Records of 
Warren County, Ohio. 

SIDWElL# lot # SIDWEll # lot # 
05-27-220-001 134' 05-27-251-011 158-
05-27-220-002 135' 05-27-251-012 159-
05-27-220-003 136· 05-27-251-013 160-
05-27-220-004 137' 05-27-251-014 161· 
05-27-220-005 138- 05-27-251-015 162' 
05-27-220-006 139, 05-27-251-016 163' 
05-27-220-007 140· 05-27-251-017 164' 
05-27-220-008 141' 05-27 -251-018 165" 
05-27-220-009 142' 05-27-251-019 166' 
05-27-220-010 143' 05-27-251-020 167/ 
05-27-220-011 144- 05-27-251-021 168' 
05-27-220-012 145- 05-27-251-022 169-
05-27-220-013 146' 05-27-251-023 170' 
05-27-220-014 147- 05-27-251-024 171' 
05-27-216-007 148· 05-27 -251-025 172' 
05-27-216-008 149- 05-27-251-026 173' 
05-27-216-009 150- 05-27-251-027 174' 
05-27 -216-010 151' 05-27-251-028 175' 
05-27-216-011 152- 05-27-251-029 176' 
05-27-216-012 153' 05-27-251-030 177· 
05-27-216-013 154' 05-27-251-031 178,-
05-27-216-014 155· 05-27-251-032 179, 
05-27-216-015 156- 05-27 -220-015 Reserve ~/O"' 
05-27-216-016 157' 
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EIGHTH SUPPLEMENT TO 
THE MASTER DELARA TION OF PROTECTIVE COVENANTS AND RESTRICTIONS 

FOR THE VILLAGES OF WINDING CREEK 
(The Boulevards Section 1, Warren County, Ohio) 
(The Boulevards Section 2, Warren County, Ohio) 
(The Boulevards Section 3, Warren County, Ohio 

(Legacy Section 2, Warren County, Ohio) 
(Turning Leaf Section 2, Warren County, Ohio) 

THIS EIGHTH SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
(this "Eighth Supplement") is made thisci23. day of October, 2013, by VWC HOLDINGS, 
LTD., an Ohio limited liability company (the "Declarant"). 

RECITALS 

A. Declarant is the owner of certain property located in Montgomery- County, Ohio 
by deed recorded on August 26, 2005 at Deed Microfiche #05-086099 and 
Warren County, Ohio by deed recorded on August 26, 2005 in Official Record 
Volume 3967, Page 295 totaling 609.8493 acres of real estate (the "Real 
Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek by instrument recorded 
August 29, 2006, in Official Record Volume 4277, Page 476 of the Warren 
County, Ohio Records and recorded September 26, 2006, having Instrument 
Number SP-I-06-089623 of the Montgomery County, Ohio Records (the 
"Declaration"). 

C. Declarant has reserved unto itself in Article 2 of the Declaration the right to 
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subject additional portions of the Real Estate to the Declaration and to define 
which of the easements, covenants, conditions, assessments and provisions of 
the Declaration will apply to such newly-added property. 

D. Declarant desires to subject the property located in Warren County, Ohio attached 
hereto as Exhibit A ("Eighth Supplemental Property") to all of the easements, 
covenants, conditions, assessments and provisions of the Declaration. 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the 
Eighth Supplemental Property, and makes the same subject to, the following covenants, 
conditions, restrictions, and easements: 

1. Incorporation of Recitals. The recitations and defined terms set forth at the beginning of 
this Eighth Supplement are made a part hereof as though fully re-written herein. 

2. Eighth Supplemental Property is Subject to Declaration. Pursuant to the rights of 
Declarant reserved in Article 2 of the Declaration, Eighth Supplemental Property 
is made part of the property (as defined in the Declaration) and is burdened by 
and benefited by all provisions of the Declaration. All capitalized terms used 
herein, that are not otherwise defined herein, will have the meanings ascribed to 
them in the Declaration. The term "Lot" as used in the Declaration includes, 
without limitation, each Lot of the Eighth Supplemental Property. The Lot Type 
(as defined in Recital F of the Declaration) and the right and privilege of use of 
the Master Amenities, Common Areas and Easements (as referenced in Section 
9.1.2 of the Declaration) of the Eighth Supplemental Property as they apply to the 
Eighth Supplemental Property are shown on Exhibit B to this Eighth Supplement. 

3. Rights of Declarant Reserved. Notwithstanding any provision of this Eighth 
Supplement, all of the rights of the Declaration remain reserved in Declarant. 

4. Restrictions on Use, Design and Construction. Without limiting the generality of 
Article 2 of this Eighth Supplement, the Eighth Supplemental Property is subject 
to the provisions of Article 4 of the Declaration and the owners of Lots therein 
must comply with all of the requirement thereof. This restriction includes, 
without limitation the requirement that the Eighth Supplemental Property may be 
used for only one single family residence per Lot. 

5. Common Areas and Easements. Each Lot in the Eighth Supplemental Property, and 
each owner thereof, is benefited by and subject to the Basic Common Amenities, 
Common Areas and Easements and the Master Common Amenities, Common 
Areas and Common Easements, as set forth in Article 9 of the Declaration, and all 
of the assessments as set forth in Article 11 ofthe Declaration. 

[This portion intentionally left blank] 
[Signature page to follow immediately hereafter1 
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Declarant has caused this Eighth Supplement to be executed effective as of the date first 
written above. 

DECLARANT: 

VWC HOLDINGS, LTD., 
an Ohio limited liability company 

BY~ 
David C. Oakes, Manager 

STATE OF OHIO 
:ss 

COUNTY OF MONTGOMERY 

BE IT REMEMBERED, that the fO~Oing instrument was acknowledged before me, a 
notary public in and for said state, this _ day of October, 2013, by David C. Oakes, the 
Manager of VWC HOLDINGS, LTD, an Ohio limited liability company, on behalf of the 
company. 

LOiti t. MCElROY, N013ry~bII. -/~~ 
If: aM ''Or !tie State of to ~ d ~_ 
My C, .. lIm., Expi."tS tw.. (016 Pu-"b=l'---+--

otary IC 

My Commission Expires: \..»J .J.).;2 Ol \p 
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Exhibit A 

Legal Description 

The Villages of Winding Creek The Boulevards at Winding Creek Section One 

Lot # 
·180 

181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
~206 

207 
208 
209 
210 

Situated in Section 27, Town 3, Range 5 B.T.M.R.'s, Clearcreek Township, Warren County, Ohio, 

Being all lot numbers 180 - 229, Reserve P, R, S, T, U, V, W, X, Y, Z, AA, BB of The Villages of 

Winding Creek The Boulevards at Winding Creek Section One as the same is known and designated 

on the record plat of the subdivision Plat Book 87, Page 30, 31, 32 and 33 of the records of Warren 

County, Ohio. 

Sidwell 
05-27-216 -017 
05-27-216 -018 
05-27-216 .. ~ 0\ '\ 
05-27-216-6* o':UJ 
05-27-216 ~ (');). \ 
05-27-216 -022 
05-27-216 -023 
05-27-216 -024 
05-27-216 -025 
05-27-216 -026 
05-27-216- 027 
05-27-216 -028 
05-27-216 -029 
05-27-216 -030 
05-27-216 -031 
05-27-216 -032 
05-27-216 -033 
05-27-216 -034 
05-27-216 -035 
05-27-216 -036 
05-27-216 -037 
05-27-216 -038 
05-27-216 -039 
05-27-216 -040 
05-27-216 -041 
05-27-216 -042 
05-27-216 -043 
05-27-251-033 
05-27-280-001 
05-27-280-002 
05-27-280-003 

Lot # 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
Reserve uP" 
Reserve uR" 
Reserve "s" 
Reserve "T" 
Reserve "U" 
Reserve "V" 
Reserve "W" 
Reserve "X" 
Reserve "Y" 
Reserve "1:' 
Reserve 1/ AA" 
Reserve "BB" 

Sidwell 
05-27-280-004 
05-27-280-005 
05-27-280-006 
05-27-280-007 
05-27-280-008 
05-27-280-009 
05-27-280-010 
05-27-280-011 
05-27-280-012 
05-27-215-002 
05-27-215-003 
05-27-215-004 
05-27-215-005 
05-27-215-006 
05-27-215-007 
05-27-215-008 
05-27-215-009 
05-27-215-010 
05-27-215-011 ~ 
05-27-216-044 Y. 
05-27-285-001 
05-27-280-013 
05-27-216-045 
05-27-215-012 
05-27-215-013 
05-27-215-014 
05-27-280-014 
05-27-280-015 
05-27 -285-002 
05-27-285-003 
05-27-285-004 

~ ~ 
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Legal Description 

The Villages of Winding Creek The Boulevards at Winding Creek Section Two 

Situated in Section 21 & 27, Town 3 east, Range 5 north B.T.M.R.'s, Clearcreek Township, Warren 

County, Ohio, Being lot number 230, Being all of The Villages of Winding Creek The Boulevards at 

Winding Creek Section Two as the same is known and designated on the record plat of the 

subdivision Plat Book 87, Page 42 & 43 of the records of Warren County, Ohio. 

Lot # Sidwell 

230 05-27-215-015 ::>.3"1> 

BOOK 5931 PAGE 119 



Legal Description 

The Villages of Winding Creek The Boulevards at Winding Creek Section Three 

Situated in Section 27, Town 3, Range 5 B.T.M.R.'s, Clearcreek Township, Warren County, Ohio, 

Being all lot numbers 231- 251 of The Villages of Winding Creek The Boulevards at Winding Creek 

Section Three as the same is known and designated on the record plat of the subdivision Plat Book 

88, Page 44 and 45 of the records of Warren County, Ohio. 

Lot # Sidwell 
231 05-27-280-016 
232 05-27-280-017 

233 05-27-280-018 
234 05-27 -280-019 
235 05-27 -280-020 
236 05-27 -280-021 
237 05-27-280-022 
238 05-27-280-023 
239 05-27-280-024 
240 05-27 -280-025 
241 05-27-280-026 
242 05-27-280-027 
243 05-27-280-028 

244 05-27-251-034 
245 05-27-251-035 
246 05-27-251-036 
247 05-27-251-037 po 

248 05-27-251-038 (= 

249 05-27-251-039 I 250 05-27-251-040 
251 05-27-251-041 

~ 
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Legal Description 

The Villages of Winding Creek The legacy at Winding Creek Section Two 

Situated in Section 27, Range 5, Town 3 M.R.S., Clearcreek Township Warren County Ohio, 

Containing 14.1241 Acres, Being Lot numbers 134-179 and Reserve lot "a" ofThe Villages of 

Winding Creek, The Legacy at Winding Creek Section Two as the same is numbered, designated 

and known on the record plat for Section Two of The Legacy at Winding Creek, which is 

recorded at Plat Book 84 Page 71 and 72 of the Records of Warren County, Ohio. 

SIDWELL # Lot # SIDWELL # Lot # 
05-27-220-001 134 05-27-251-011 158 
05-27-220-002 135 05-27-251-012 159 
05-27-220-003 136 05-27-251-013 160 
05-27-220-004 137 05-27-251-014 161 
05-27-220-005 138 05-27-251-015 162 
05-27-220-006 139 05-27-251-016 163 
05-27-220-007 140 05-27-251-017 164 
05-27-220-008 141 05-27-251-018 165 
05-27-220-009 142 05-27-251-019 166 
05-27-220-010 143 05-27-251-020 167 
05-27-220-011 144 05-27-251-021 168 
05-27-220-012 145 05-27-251-022 169 
05-27 -220-013 146 05-27-251-023 170 
05-27-220-014 147 05-27-251-024 171 
05-27-216-007 148 

1=' 
05-27-251-025 172 

05-27-216-008 149 r 05-27-251-026 173 y' 
05-27-216-009 150 , 05-27-251-027 174 F 
05-27-216-010 151 05-27-251-028 175 
05-27-216-011 152 05-27 -251-029 176 
05-27-216-012 153 05-27-251-030 177 
05-27-216-013 154 05-27-251-031 178 
05-27-216-014 155 05-27-251-032 179 
05-27-216-015 156 05-27-220-015 Reserve "a" 
05-27-216-016 157 

-ra 
05-27-600-002 RW 

~ <J 
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Legal Description 

The Villages of Winding Creek Turning Leaf at Winding Creek Section Two 

Situated in Section 27, Range 5, Town 3 M.R.5., Clearcreek Township Warren County Ohio, 

Containing 8.1162 Acres, Being Lot numbers 111-133 of The Villages of Winding Creek, Turning 

Leaf at Winding Creek Section Two as the same is numbered, designated and known on the 

record plat for Section Two of Turning Leaf at Winding Creek, which is recorded at Plat Book 84 

Page 69 and 70 of the Records of Warren County, Ohio .. 

SIDWELL # Lot # 

05-27 -410-011 111 
05-27 -410-012 112 
05-27-410-013 113 
05-27-410-014 114 
05-27-410-015 115 
05-27 -410-016 116 
05-27-410-017 117 
05-27-410-018 118 
05-27-410-019 119 
05-27-408-016 120 
05-27-408-017 121 
05-27-408-018 122 
05-27-408-019 123 
05-27-408-020 124 
05-27 -408-021 125 '" 05-27-408-022 126 ~ 
05-27-408-023 127 
05-27-408-024 128 
05-27 -408-025 129 
05-27 -408-026 130 
05-27-408-027 131 
05-27 -408-028 132 
05-27-408-029 133 
05-27-600-001 .6208 Ac. R/W 

'C~ 
0 

p~Gt \\\1 



EXHIBITB 

Lot Numbers Lot Type Right To Use Master Amenities, Common 
I 

Areas & Easements 

The Boulevards Varies Yes ! 

Section 1 

The Boulevards Amenity Area Yes 

Section 2 

The Boulevards Varies Yes 
Section 3 

The Legacy Varies Yes 

Section 2 

Turning Leaf Varies Yes 
Section 2 
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NINTH SUPPLEMENT TO KA L L. KEITH 
THE MASTER DELARATION OF PROTECTIVE COVENANTS AN»lIWslliUcTIONS 

FOR THE VILLAGES OF WINDING CREEK 
(Creekside Section 2, Montgomery County, Ohio) 

(The Springs Section 3, Montgomery County, Ohio 

THIS NINTH SUPPLEMENT TO MASTER DECLARATION OF PROTECTIVE 
COVENANTS AND RESTRICTIONS FOR THE VILLAGES OF WINDING CREEK 
("Ninth Supplement") is made this~day of 0 c.. t . 20jJ. by VWC HOLDINGS, 
LTD., an Ohio limited liability company (the "Declarant"). 

RECITALS 

A. Declarant is the owner of certain property located in Montgomery' County, Ohio 
by deed recorded on August 26, 2005 at Deed Microfiche #05-086099 and 
Warren County, Ohio by deed recorded on August 26,2005 in Official Record 
Volume 3967, Page 295 totaling 609.8493 acres of real estate (the "Real 
Estate"). 

B. Declarant has previously subjected certain portions of the Real Estate (the 
"Property") to that certain Master Declaration of Protective Covenants and 
Restrictions for the Villages Of Winding Creek by instrument recorded 
August 29, 2006, in Official Record Volume 4277, Page 476 of the Warren 
County, Ohio Records and recorded September 26, 2006, having Instrument 
Number SP-I-06-089623 of the Montgomery County, Ohio Records (the 
"Master Declaration"). 

c. Declarant has reserved unto itself in Article 2 of the Declaration the right to 
subject additional portions of the Real Estate to the Declaration and to define 
which of the easements, covenants, conditions, assessments and provisions of 
the Declaration will apply to such newly-added Property. 

D. Declarant desires to subject the property located in Montgomery County, Ohio 
attached hereto as Exhibit A ("Ninth Supplemental Property") to all of the 
easements, covenants, conditions, assessments and provisions of the 
Declaration. 

NOW, THEREFORE, Declarant hereby declares, reserves and imposes upon the 
Ninth Supplemental Property, and makes the same subject to, the following covenants, 
conditions, restrictions, and easements: 

I . Incorporation of Recitals. The recitations and defined terms set forth at the beginning of 
this Ninth Supplement are made a part hereof as though fully re-written herein. 



2. Ninth Supplemental Property is Subject to Declaration. Pursuant to the rights of 
Declarant reserved in Article 2 of the Declaration, Ninth Supplemental Property is 
made part of the property (as defined in the Declaration) and is burdened by and 
benefited by all provisions of the Declaration. All capitalized terms used herein, 
that are not otherwise defined herein, will have the meanings ascribed to them in 
the Declaration, The term "Lot" as used in the Declaration includes , without 
limitation, each Lot of the Ninth Supplemental Property. The Lot Type (as 
defined in Recital F of the Master Declaration), right and privilege of use of the 
Master Amenities, Common Areas and Easements (as referenced in Section 9.1.2 
of the Master Declaration), and nominal values (as referenced in Recital F of the 
Master Declaration) of the Ninth Supplemental Property as they apply to the 
Ninth Supplemental Property are Shown on Exhibit B to this Ninth Supplement. 

3. Rights of Declarant Reserved. Notwithstanding any provision of this Ninth 
Supplement, all ofthe rights of the Declaration remain reserved in Declarant. 

4. Restrictions on Use, Design and Construction. Without limiting the generality of 
Article 2 of this Ninth Supplement, the Ninth Supplemental Property is subject to 
the provisions of Article 4 of the declaration and the owners of Lots therein must 
comply with all of the requirement thereof. This restriction includes, without 
limitation the requirement that the Ninth Supplemental Property may be used for 
only one single family residence per lot. 

5. Common Areas and Easements. Each Lot in the Ninth Supplemental Property, and 
each owner thereof, is benefited by and subject to both the Basic Common 
Amenities, Common Areas and Easements and the Master Common Amenities, 
Common Areas and Common Easements, as set forth in Article 9 of the 
Declaration, and all of the assessments as set forth in Article 11 of the 
Declaration. 

[This portion intentionally left blank] 
[Signature page to follow immediately hereafter] 



Declarant has caused this Ninth Supplement to be executed effective as of the date first 
written above. 

DECLARANT: 

VWC HOLDINGS, LTD., 
an Ohio limited liability company 

David C. Oakes, Manager 

STATE OF OHIO 
:ss 

COUNTY OF MONTGOMERY 

BE IT REMEMBERED, that the foreRoing instnunent was acknowledged before me a 
notary public in and for said state tills ~ day of OC..-\- , 20 lL by David C. Oakes the 
Manager of VWC HOLDINGS, LTD, an Ohio limited liability company, member of VWC 
Holdings, Ltd., an Ohio limited liability company, on behalf of the company. 
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Exhibit A 

Legal Description 

Creekside at The Villages of Winding Creek Section Two 
Situated in Section 27 & 28, Town 3, Range 5, M.Rs., Washington Township, Montgomery 
County, Ohio. Being Lot all of Numbers 33-55 of Creekside at the Villages of Winding Creek 
Section Two as the same is numbered, designated and known on the record plat for Section Two 
of Creekside, which is recorded in Plat Book 222, Page 46 & 46A of the records of Montgomery 
County, Ohio. 

The Springs at The Villages of Winding Creek Section Three 
Situated in Section 27 & 28, Town 3, Range 5, M.Rs., Washington Township, Montgomery 
County, Ohio. Being Lot all of Numbers 43-65 of The Springs at the Villages of Winding Creek 
Section Three as the same is numbered, designated and known on the record plat for Section 
Three of The Springs, which is recorded in Plat Book 222, Page 56-56A of the records of 
Montgomery County, Ohio. 



EXHIBITB 

Lot Number Right To Use Master Amenities, Common Areas & 
Easements 

All of Creekside Yes 
Section 2 

All of The Springs Yes 
Section 3 






















































